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In the Court of Appeals of the District of Columbia 


The Washington Loan and Trust Company et al. 

vs. 

Flora Adams Darling. 


No. 1246. 


a Supreme Court of the District of Columbia. 

Flora Adams D^irling, Complainant, 1 

vs. I 

The Washington Loan and Trust Com- J>In Equity. No. 21662. 
pany, a Corporation; Nancy Darling, and 
Charles Tiernan Darling, Defendants. J 

United States op America, 1 
District of Columbia^ ) 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 


Original Bill. 
Filed August 22,1900. 


In the Supreme Court of the District of Columbia. 


Flora Adams Darling, Complainant, ^ 


vs. 


The Washington Loan and Trust Com- 
pany, a Corporation, and Nancy Darling 
and Charles Tiernan Darling, Defend¬ 
ants. 


y In Equity . 


No. 21662. 


To the supreme court of the District of Columbia, holding an equity 

court: 

Your complainant, Flora Adams Darling, showeth unto this hon¬ 
orable court, 

1. That she is a widow, a citizen of the United States and a resi¬ 
dent of the District of Columbia, and brings this- suit in her own 
right. 

2. That the defendant. The Washington Loan and. Trust Company 
is a corporation duly incorporated under the laws of the United 
States, having its principal office and place of business in the Dis¬ 
trict of Columbia, and citv of Washington, and is sued in this suit 

1—1246a 
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as trustee for the said defendants, Nancy Darling and Charles Tier- 
nan Darling, under the will of their mother, Susan Gay Beatrice 
Spranger, now deceased. 

^3. That the defendants, Nancy Darling and Charles Tiernan 
Darling, are both infants, citizens of the United States and now re¬ 
siding near or in the town of Port Poyal, in the State of Virginia, 
and are sued in this suit in their own right, 

4. That some time in the year 1869, one Joshua Pierce of 

2 the city of Washington, and District of Columbia, died, leav¬ 
ing a will wherein, among other things, he devised and be¬ 
queathed a large amount of property both real and personal unto 
John B. Blake and Moses Kelly and the survivor of them and the 
heirs, executors, administrator and assigns of such survivor in trust 
to pay over the issue and profits from said estate to the- nephew of 
the testator’s deceased wife, one Joshua Pierce Klingle, during the 
term of his natural life, and after the death of said Joshua Pierce 
Klingle, then upon the further trust to hold the property so devised 
and bequeathed for the use of such of the children of tjie said Joshua 
Pierce Klingle as might then be living, in fee and absolutely; and 
finally, the said Joshua Pierce by his said will, did appoint the said 
John^B. Blake and Moses Kelly, as executors thereof, All of which 
will more fully appear by reference to said will, which was admitted 
to probate by the orphans’ court of the District of Columbia on the 
seventeenth day of April, in the year 1869, and is recorded in the 
record of wills of the orphans’ court of the District of Columbia in 
Liber II, folio 51, etc. 

5. That the said John B. Blake and Moses Kelly, did duly qualify 
as executors of the estate of the said Joshua Peirce and as trustees 
under the said will of said Joshua Peirce, and took upon themselves 
the administration of said estate and trust. 

6. That at the time of the death of the said Joshua Peirce the said 
Joshua Peirce Klingle had one child, a daughter, Susan Gay Beatrice 

Klingle, then an infant about one year of age; and that the 

3 said Susan Gay Beatrice was the only child of the said Joshua 
Peirce Klingle living at the time of the death of the said 

Joshua Peirce Klingle, to wit: on or about July 4th, 1892; and 
that the said Joshua Peirce Klingle never had any other child. 

7. That at a certain time to wit, on or about the fifteenth day of 
September 1885, the said Gay Beatrice Klingle married one Edward 
Irving Darling, the son of your complainant, and that about this 
time your complainant was informed that, from the time the said 
Moses Kelly and John B. Blake had accepted the trusteeship here¬ 
inbefore mentioned, they, and after the death of the said John B. 
Blake, the said Moses Kelly, surviving trustee, and the said Joshua 
Peirce Klingle had been, and were then, vrasting and depleting the 
said trust estate, in various ways too numerous to be herein set forth, 
but all directed to the same end, to wit: the securing to themselves 
of immediate benefit and profits out of the said estate at the expense 
of^ and to the injury of, the said Susan Gay Beatrice and any others 
ufho would under the will of the said Joshua Peirce, be ultimately 
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entitled to the said property and estate upon the death of the said 
Joshua Peirce Klingle. 

8. That your complainant communicated this information to hef 
daughter-in-law, the said Susan Gay Beatrice, and to her son, the 
said Edward Irving Darling, and that they upon inquiry and in¬ 
vestigation, in which your complainant materially aided, became 
convinced that this information as hereinbefore set forth was sub¬ 
stantially correct. And your complainant further alleges that this 
information hereinbefore set forth was and is substantially true and 
correct. 

9. That theretofore, to wit, on or about the tenth day of 

4 February in the year 1886, the said Susan Gay Beatrice 
Darling did promise and assume to pay to your complainant, 

a large sum of money, to wit, ten thousand dollars, or its equivalent, 
if your complainant would, in consideration thereof, continue her 
researches into the matters of the aforesaid breaches of trust and 
wasting of the said estate and would aid her, the said Mrs. Susan 
Gay Beatrice Darling, in obtaining redress for the said breaches of 
trust and wrongs as hereinbefore set forth, and recovering the said 
estate and property, and that your complainant accepted this offer 
as hereinbefore set forth. And further that the said Edward Irving 
Darling, the husband of the said Susan Gay Beatrice Darling was 
present when the said agreement between his wife and your com¬ 
plainant was made, and assented thereto. 

10. That your complainant relying upon the aforesaid promise 
and undertaking of and in pursuance of her said agreement with 
the said Susan Gay Beatrice Darling did continue to collect evidence 
of the said breaches of trust, a task necessarily involving much 
personal labor and inconvenience in such searching records and 
otherwise. 

11. That when your complainant had thus obtained full evidence 
of the commission of the said breaches of trust and spoliation of 
said estate aforesaid, then, to wit, on the first day of February, 1889, 
suit was instituted by the said Mrs. Gay Beatrice Darling in this 
honorable court, against the said Moses Kelly, surviving trustee as 
aforesaid, and the said Joshua Peirce Klingle and the said Nancy 
Darling and Charles Tiernan Darling infant children of said 

Beatrice Darling (who are parties defendant in this suit) and 

5 that in pursuance and under the aforesaid agreement be¬ 
tween' your complainant and the said Gay Beatrice Darling, 

your complainant did personally supervise the conduct of said pro¬ 
ceedings and regularly report the progress thereof to the said Susan 
Gay Beatrice Darling, and generally acted as the attorney-in-fact of 
the said Susan Gay Beatrice Darling, who on account of ill heal th was 
absent from the city of Washington the greater part of the time 
during the pendency of said suit, arid that your complainant aided 
in every way in the prosecution of said suit, not only by her per¬ 
sonal exertions in that behalf as aforesaid, but also by paying out 
of her own resources a very considerable sum of money, to wit, the 
surri of $2065 towards defraying the necessary costs and experises 
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of the said suit, and also the household and .travelling expenses of 
the said Gay Beatrice Darling, which last expenses were at that 
time very heavy, owing to the ill health of the said Susan Gay 
Beatrice Darling, aforesaid. . • . , 

. 12, That in the said cause an injunction was granted by this 
honorable court on the 18th day of April, in the year 1890, whereby 
the said Moses Kelly was enjoined from paying to the said Joshua 
Klingle the income from the said estate whereof he was trustee as 
aforesaid (except about $100 per month), until the waste of the said 
estate whereof the said Joshua Peirce Klingle had been guilty 
should have been repaired and until further order of this honorable 
court; and that on or about the 29th day of .April, 1890, 
the said Moses Kelly resigned his trusteeship and one 0. C. 
Green was appointed by this honorable court as trustee of the 
said estate in the place of the said Moses Kelly,. and that 
the said 0. C. Green did by his judicious management under 
the direction of this honorable court, in great part re- 

6 habilitated the said estate which had been, depleted as 
hereinbefore set forth; and that by two decrees of this honor¬ 
able court, passed in said cause on the ninth and thirteenth days of 
July, respectively in the year 1892, the said 0. 0. Green, trustee as 
aforesaid, was ordered to convey and transfer unto the said Gay 
Beatrice Darling all the title and interest to .and in the real and 
personal estate aforesaid, vested in the said-0. C. Green by the said 
decree appointing him trustee of said estate, and that the said 0. C. 
Green, trustee as aforesaid, did so convey and. transfer said in¬ 
terest and title in and to said property unto the said Gay Beatrice 
Darling, all of which will more fully appear by reference, to the 
records and proceedings of this honorable court in said suit, to wit: 
the suit of Susan Gay Beatrice Darling vs. Moses Kelly, executor 
etc., aZs., equity cause No. 11,607. 

13. That thereafter to wit: on the 18th day of July, 1892 the said 
Gay Beatrice Darling in pursuance of the aforementioned agree¬ 
ment and contract between herself and your complainant, and for 
and in consideration of the services of your complainant rendered 
under said agreement as hereinbefore set forth, did promise to pay 
to your complainant the sum of fifty dollars per month during the 
life of your complainant, as the equivalent of the sum of ten thou¬ 
sand dollars mentioned in said agreeiinent as hereinbefore set forth; 
and your complainant did accept this, as the compensation 

7 for her said services and expenditures under and in accord¬ 
ance wdth said agreement as hereinbefore set forth; and that 

the first payment of fifty dollars under, said agreement was made^by 
the said Susan Gay Beatrice Darling to your, complainant on that 
day, to wit: on the 18th day of July 1892, and ; that from thence¬ 
forth until the said Susan Gay Beatrice left the city of Washington 
and removed to California, to wit: until the month of March in the 
year 1895 (which was but three months before the death of the said 
Susan Gay Beatrice Darling) the said Susan Gay Beatrice Darling 
did pay unto your complainant the sum of fifty dollars per month. 
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according to and in fulfillment of the said agreement between her 
and your, complainant. 

14. That the said Edward Irving Darling, the son of your com¬ 
plainant and the husband of the said Susan Gay Beatrice Darling 
departed this life on or about the 13th day of February 1894, and 
that thereafter, to wit: on or about the 6th of March, 1895, the said 
Susan Gay Beatrice Darling married a certain Doctor F. X. Spranger, 
and removed to the State of California as aforesaid, and there died 
on or about the 20th day of June, in the year 1895, leaving a will 
wherein she appointed one ^ Arthur A. Birney, her executor> and 
said will was admitted to probate by the orphans’ court of the Dis¬ 
trict of Columbia on or about the 30th. day of July 1895, and that 
the said Arthur A. Birney qualified as executor, of the estate of the 
said Susan Gay Beatrice Spranger, and took upon himself the admin¬ 
istration of said estate, and that by said will, the said Susan Gay 
Beatrice Spranger devised and bequeathed,all her property of every 
kind (with a few unimportant exceptions) to the defendant. The 
Washington Loan and Trust Company, in trust, to collect and pre¬ 
serve the said estate and to pay for the support of her children, 

8 who are the defendants, Nancy Darling and Charles Tier- 
nan Darling, the sum of fifty dollars per month for each 

child until said child should reach the age of thirteen years and 
thereafter the sum of^ one hundred dollars per month, and when 
all of said children or the. survivor of them should have attained 
the age of twenty-five years, then to transfer and convey to said sur¬ 
viving child or children and the lawful issue of such as might then 
be dead, and if no issue, then to such survivor only, all of her said 
estate, and on further trust that if none of her said children attained 
the age of twenty-five years, then on the death of the last survivor, 
to convey and transfer all of her said estate to the issue then living 
of the said children or either or them, their heirs and assigns forever, 
and if no such issue then living, then to one Gay Bernard Fenwick 
and Laura D. Tait, both of Baltimore, Maryland, and one Allen L. 
Robb, of Port Royal, Virginia, as tenants in common. 

15. That on or about the 17th day of April, 1897, the said Arthur 
A. Birney, executor as aforesaid, passed a second and final account; 
on the 14th day of April, 1898, a third and final, and on the 
20th day of May, 1898, a fourth and supplemental account showing 
the estate of the said Susan Gay Beatrice Spranger, his said testa¬ 
trix, to be fully administered, and' that the said Arthur A. Birney 
has transferred all the property of the said Gay Beatrice Spranger, 
which was in his hands as executor as aforesaid to the said defend¬ 
ant, The Washington Loan and Trust Company, all of which will 
more fully appear by reference to the record and proceedings of the 
orphans’ court of the District of Columbia, and particularly to the 

records of the will of the said Susan Gay Beatrice Spranger 

9 recorded in the record of walls of said orphans’ court Liber 39, 
folio 21. 

16. That the said defendant, the said Washington Loan and Trust 
Company now holds the said property real and personal of the said 
Susan Gay Beatrice Spranger upon the trusts created by said will as 
hereinbefore set forth. 
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That the said estate of the said Susan Gay Beatrice Spranger con¬ 
sists almost entirely of the property real and personal which was 
devised and bequeathed in trust for her benefit and use by the. said 
Joshua Peirce and which was conveyed and transferred to her by 
the said 0. C. Green, trustee, as hereinbefore set forth, and which but 
for your complainant^s exertions and services in that regard as 
hereinbefore set forth would have been partly or entirely lost and 
wasted. 

17. That since the death of the said Susan Gay Beatrice Spranger 
and since the said Arthur A. Birney, her executor did transfer the 
property of the said Susan Gay Beatrice Spranger to the said defend¬ 
ant, the said Washington Loan and Trust Company as aforesaid, 
neither the said sum of fifty dollars per month nor any part thereof has 
been paid to your complainant, although the same was and still is 
justly and legally due and owing to your complainant and although 
as your complainant has recently learned, the income of the said 
estate is now and always has been so much more than sufficient to 
pay all the expenses of said estate and all the sums which the said 
Susan Gay Beatrice Spranger by her said will directed to be paid 
out of the income from her said estate, that the accrued income of 
said estate since the death of the said Susan Gay Beatrice Spranger 
after paying all the said expenses and charges now amount to a 

10 large sum, to wit: to the sum of $13,430.68; and that although 
since your complainant has learned that the income of the 

said estate was amply sufficient to pay her the said sum of fifty dol¬ 
lars per month, she has often demanded the same from the said de¬ 
fendant, the said Washington Loan and Trust Company, yet the said 
defendant. The Washington Loan and Trust Company has always 
refused and still does refuse to pay your complainant the said sum 
or any part thereof. 

Forasmuch, therefore, as your complainant is without relief in the 
premises save in a court of equity, she doth pray: ^ 

1. That the writ of subpoena may issue from the clerk^s office of 
this honorable court, addressed to the said defendants severally, and 
requiring them and each of them to appear and answer the exigen¬ 
cies of this bill, but not under oaths, answers under oath being ex¬ 
pressly waived as to all of the said defendants. 

2. That an accounting may be had and taken, under the direction 
of this honorable court, of the money now due and owing to your 
complainant in respect to the agreement hereinbefore mentioned and 
set out for the payment to her of the sum of fifty dollars per month, 
and that the defendant. The Washington Loan and Trust Company, 
trustee as aforesaid, may be decreed to pay to your complainant the 
sum so found to be due; and, further, that this court may decree 
and declare that the said estate of the late Susan Gay Beatrice 
Spranger, and the income thereof, are charged with a trust in favor 
of your complainant, and ought to be held for her use and benefit, 

so far as is necessary to secure to her the said income of fifty 

11 dollars per month during her life; and that the said defend¬ 
ant, The Washington Loan and Trust Company, may be de- 
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creed to pay to tbe coroplainaiit the sum of fifty dollars per month 
during her life or so long as the complainant shall live and the said 
defendant continue in possession of the said estate as trustee as afore¬ 
said. 

3. That leave m-y be reserved to the complainant to apply to this* 
court for the passing of any additional .decree in this cause which 
may hereafter appear to be necessary to compel and secure the pay¬ 
ment of any installment or arrears of the said income which may 
hereafter become due or remain unpaid. 

4. And that the complainant may have such other and further re¬ 
lief as the nature of her case may require and may be consistent 
with equity and good conscience. 

The defendants to this bill are The Washington Loan and Trust 
Company, a corporation, as trustee, Nancy Darling and Chaa^les 
Tiernan Darling. 

FLOEA ADAMS DARLING, 

Complainants 

W. B. MATTHEWS, 

CHARLES A. KEIGWIN, . . ^ 

Siolicitors for Complainant. 


State OF Pennsylvania, 1 . 

City of Philadelphia^ f ‘ 

I, Flora Adams Darling, do solemnly swear that I have read the 
foregoing bill, by me subscribed, and know the contents theroof, and 
that the facts therein stated upon my personal knowledge are 
12 true and those' stated upon information and belief, ! believe 
to be true. 

FLORA ADAMS DARLING. 


Subscribed and sworn to before me this 20th day of August,. 
1900. 

JAS. A. TISDALL, 

Notary Public. 

Demurrer. 


Filed October 1,1900. 


In the Supreme Court* of the District of Columbia, Holding a Spe¬ 
cial Term in Equity. 

Flora Adams Darling, Complainant, 

m. 

The Washington - Loan & Trust Co, 

et al. 

Now comes the defendant^ The- Washington Loan & Trust Comi- 
pany and not confessing any of the matters and things alleged in 
the bill of complaint to be true as therein stated", doth demur thereto 
and for causes of demurrer shows: 


I In Equity. No. 21662. 
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1. That eomplainant has not in and by her said bill made or 
stated any case entitling her to any relief in the premises against 
this defendant in a court of equity. 

2. That it sufficiently appears "by said bill that complainant has 
an ample and complete remedy at law upon her said alleged cause 
of action, wherefore this court of equity is without jurisdiction in 
the premises. 

3. That it appears from said bill of complaint that one 
13 Arthur A. Birney is executor of the last will and testament of 
said Susan Gay Beatrice Spranger, deceased, and as such he 
is a necessary party to said bill, yet he is not made a party thereto, 
nor is process prayed against him. . 

4. That it appears from said bill of complaint that the complain¬ 
ant hath been guilty of unexplained laches in bringing her said 
suit, wherefore she ought not now to be heard thereon in a court of 
equity. • 

Wherefore and for divers other good causes of demurrer, this de¬ 
fendant prays judgment of the said bill and whether it should be 
required to make any other or further answer thereto. 

JOHN B. LABNER, 

A. A. BIRNEY, 

Counsel for Defendant The Washington Loan & Trust Co. 


District of Columbia, ss : 

I, Andrew Parker, on oath say that I am the treasurer of the 
Washington Loan & Trust Company and that the foregoing de¬ 
murrer is not interposed for purposes of delay. 

ANDREW PARKER. 


Subscribed and sworn to before me this 28th day of September, 
1900. 


[seal.] 


ALFRED B. DENT, 

Notary Public. 


I, Arthur A. Birney, of counsel for the Washington Loan & Trust 
Company, in the above cause, hereby certify that in my opinion the 
foregoing demurrer is well founded in point of law. 

ARTHUR A. BIRNEY. 

14 Memoranda. 

October 6,1900.—^John D. Conely appointed guardian ad litem to 
Nancy Darling and Charles Tiernan Darling, infant defendants. 

October 8,1900.—Demurrer of Nancy Darling iand Charles Tier- 
nan Darling to bill of complaint by guardian ad litem, filed. 

December 17,1900.—Demurrers of defendants overruled, with 
leave to answer or plead within 30 days. 

January 10,1901.—Answer of Nancy Darling & Charles T. Dar¬ 
ling, by guardkn ad litem, filed. 
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15 Anmer of Washington Loan & Trnst Co. 

Filed Jan. 21,1901. 

In the Supreme Court of the District of Columbia. 

Flora Adams Darling, Complainant, "j 

The Washington Loan & Trust Company, 1 

Defendant. J 

To the supreme court of the District of Columbia, holding a special 

term in equity: 

The separate answer of the defendant. The Washington Loan and 
Trust Company, to the bill of complaint of the above-named com¬ 
plainant shows— 

1, 2, 3, 4, 5, and 6. This defendant, upon information, admits the 
averments of the first, second, third, fourth, fifth and sixth para¬ 
graphs of the bill of complaint, except so much of the first paragraph 
as avers that the complainant is a resident of the District of Colum¬ 
bia, which averment this defendant does not admit, but calls for 
strict proof thereof, if the same be material. 

7. This defendant admits the marriage of the said Gay Beatrice 
Klingle to the son of the complainant, but it has no knowledge what 
information, if any, of the nature set forth in the said seventh para¬ 
graph was obtained by said complainant and hence cannot admit 
the averments touching the same, and calls for strict proof thereof. 

8. This defendant has no knowledge or information of any com¬ 

munication made to the said Edward Irving Darling and 

16 said Gay Beatrice, his wife, by the complainant that the said 
estate was being wasted and impaired by the life tenant, but 

on information it avers that said Edward and Gay Beatrice did, 
through their solicitor employed for that purpose, make inquiry and 
investigation into the condition of said estate, and that it was ascer¬ 
tained that said estate had been wrongfully impaired b]y the life" 
tenant. Thijs defendant denies that said complainant aided in such 
investigation or took any part therein. 

9. For answer to the 9th paragraph of said biH> this defendant 
denies that said Gay Beatrice Darling at the time stated, or at any 
other time, promised and assumed to pay to the complainant ten 
thousand dollars or any other sum of money, or the equivalent 
thereof upon the considerations mentioned in the said ninth para* 
graph or any of them, or for any considerations whatevery and it de^ 
nies that any such agreement as is in said paragraph stated, was 
ever entered into between the complainant and said testatrix^ 

IOl For answer to the tenth paragraph of said bill, this defendant 
denies that said eomjdainant gave any aid to said testatiiX in tie 
matters referred to, and says that if she collected any evidences 
hreaches of trust or examined any records (as to which this defends 
2—1246a 
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ant is not informed), she did so without any previous understanding 
or agreement for compensation with her. said daughter-in-law, and 
only because of a natural interest in the affairs of her son and his 
wife. 

11. For answer to the eleventh paragraph, this defendant admits 
that a suit was brought in this court by the said Gay Beatrice 

17 Barling as stated, but on information it denies that said com¬ 
plainant either personally or otherwise supervised the con¬ 
duct of said proceedings, or acted as attorney-in-fact for her the said 
Gay Beatrice, or aided in the prosecution of said suit, and says that 
said Gay Beatrice and her husband employed attorneys of this court 
to conduct said proceedings and, without the intervention in any 
way of the complainant, though said attorneys prosecuted the said 
cause to its conclusion. This defendant also denies that complain¬ 
ant paid any of the costs or expenses of said suit, and that such 
costs and expenses were so much as is stated in said bill, and say-s, 
upon information, that they were much less. Whether the said 
complainant laid out any money in the household expenses of her 
son and his family or in the travelling expenses of his wife, this de¬ 
fendant is not informed, and, therefore, cannot either admit or 
deny the averments of the bill of complaint to that effect, but it 
submits, upon advice of counsel, that for such outlays or advances 
only the said Edward I. Barling, husband of the said Gay Beatrice, 
was, or could be,bounden. This defendant also prays the benefit of 
the statute of limitations as to such demands or as to any demand 
alleged to spring from said advances, if any were in fact made. 
This defendant does not admit that the said Gay Beatrice Darling 
was in ill health during the period stated, and if such allegation is 

material it requires strict proof thereof. 

18 12. This defendant admits that the averments of the twelfth 
paragraph are substantially correct, but says that the transfer 

and conveyance of said estate to said Gay Beatrice was not in con¬ 
sequence of said suit, but only to make clear upon the record her 
title, her father the said Joshua Pierce Klingle having died very 
early in the month of July, 1892, whereupon she immediately be¬ 
came entitled to possession of said estate as provided by the will of 
the said Joshua Pierce. 

13. Answering the 13th paragraph, this defendant denies that 
said Gay Beatrice on the 18th day of July, 1892, or at any other 
time, made to complainant the*promise in said paragraph recited, 
or that any agreement looking to the payment of an annuity to the 
complainant was entered into between them ; denies that said Gay 
Beatrice ever paid complainant any money under and in pursuance 
of said supposed agreement, which this defendant avers never 
existed save in the imagination of the complainant, and on informa¬ 
tion it denies that successive payments in recognition of such alleged 
agreement, were made, complainant by said Beatrice until — a short 
period of her death. This defendant further avers, upon informa¬ 
tion, that in the year 1894, and nearly one year before the death of 
said Gay Beatrice, the said complainant made demand through 
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legal counsel upon her the said Gay Beatrice for pay ment of money 
on account of an alleged promise of the general character of that 
now set up in this suit, and the said Gay Beatrice thereupon 
promptly repudiated to said complainant such supposed promise 
and denied that it had ever been made, and never thereafter, as de¬ 
fendant believes,paid complainant any money whatever. And 

19 this defendant submits that it was the duty of said complain- : 
ant, if she purposed to insist upon her said demand, to bring 

her action against the said Gay Beatrice within a reasonable 
time after such rejection of her said demand, but so it is that said ^ 
complainant took no action against the said Gay Beatrice during 
her lifetime, and this defendant submits that for her laches in this 
behalf said complainant ought not now to be heard to insist upon 
said claim. 

14. Answering the fourteenth paragraph of said bill, this defend¬ 
ant admits that Edward I. Darling died as stated; that his widow, 
the said Gay Beatrice, intermarried with P. X. Spranger, and that 
she died in California about the 20th day of June 1895, but it denies 
that she had “ removed ” to California, and says that she went there 
immediately upon her wedding with the purpose of visiting relatives 
of her husband, and not to remain for any considerable time. It 
admits that said Gay Beatrice left a last will and testament in sub¬ 
stance as stated, but for its contents, if here material, it prefers to 
refer to the document itself and not to recitals therefrom, and it calls 
for proof thereof. 

15,16. This defendant admits the averments of the 15th para¬ 
graph and so much of the 16th paragraph as avers that this defend- - 
ant holds as trustee the property devised and bequeathed to it, and 
that such property consists almost entirely of the property which 
came to her, the said Gay Beatrice, under the will of said Joshua - 
Pierce, but this defendant again denies that said complainant ever 
rendered any services in respect of such property or that it would 
have been partly or entirely lost and wasted but for her exertions. 

17. Answering the 17th paragraph, this defendant admits 

20 that no payment has been made to complainant by the 
executor of said Gay Beatrice Spranger, or by this defendant; ' 

admits that the estate yields an annual income in excess of the ex¬ 
penses of its management, and of the demand of the complainant, 
but again denies that complainant is entitled to any. part thereof. 

And defendant further says, on information and belief, that 
in July 1895, and but a few weeks after the death of said testatrix 
and of the qualifying of said Arthur A. Biriiey as executor, the said 
complainant made demand upon said executor for payment of 
money, alleging a liability to her from said estate of about the same 
nature and extent as that now presented, this claim being intended 
to be the same as that then preferred, and thereupon said executor^ 
to wit, in said month of July, 1895, rejected said claini as not a lia¬ 
bility or debt of his testatrix, and informed said complainant it 
would not be allowed. And defendant says from thence during the 
whole period of administration of said estate by the said Bimey and' 
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until the filing of this bill of complaint, said complainant brought 
no action or took any other step to establish her said claim or en¬ 
force it, wherefore defendant submits that for her laches in that be¬ 
half she ought not now to be heard; and this defendant also prays 
the same benefit of the statutes of limitation in this behalf as it 
might were this action brought at law. And this defendant is ad¬ 
vised and so charges that upon the rejection of said claim by said 
executor, said complainant was bound in law to bring her action 
against said executor within nine months or to be forever barred 
from such action, and this defendant prays such benefit of the? 

neglect of complainant to bring such action within such time 
21 as said executor might have were he sued upon such claim. 

And now having fully answered said bill or so much 
thereof as it is advised, it is necessary or material for it to answer, 
this defendant prays to be hence dismissed with its costs in this be¬ 
half most wrongfully sustained. 

THE WASHINGTON LOAN AND 
TEUST GO., 

By ANDEEW PAEKER, Treasurer. 

A. A. BIENEY, 

JOHN B. LAENEE, 

Solicitors for Defendant. 

District op Columbia, ss; 

I, Andrew Parker, on oath say that I am the treasurer of the 
Washington Loan & Trust Company whose answer above written I 
have signed in its behalf and know the contents of such answer ; 
that the statements therein made of my own knowledge are true, 
and those made on information and belief, I believe to be true. 

ANDEEW PARKER. 

Subscribed and sworn to before me this 21 day of January, 1901. 

ALFRED B. DENT, 

[seal.] Notary Public. 


22 Replication. 

Filed January 22,1901. 


In the Supreme Court of the District of Columbia. 


Flora Adams Darling, Complainant, 

vs. 

The Washington Loan and Trust Com- 
pany et al., Defendants. 


In Equity. No; 21662., 


The complainant joins issue with the. defendants The Washingtou 
Loan <6; Trust Co., Nancy Darling and Charles Tiernan Darling upou 
their answers filed in the above^entitled cause. 

C. A. KEIGWIN, 
Solicitor for Complainant 
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Filed OetoBer 11,19^^ 

In the Supreme Court of the Bistriet of Cblumbia. 

Flora Adams Barlino, Complainant, \ 

vs. ■ > I 

The Washington Loan and Trust Com- ^Equity. No. 21662, 

pany, a Corporation, and Nancjr Darling* I - 

and Charles Tiernan Darling, Defendants, j 

It is hereby agreed by and between the counsel for the complain¬ 
ant and the counsel for the defendant- in* the abov^e-entitled caufse: 

1. That Mrs. Gay Beatrice Spranger (formerly Mrs. Gay Beatrice 
Darling) died on or about June 19th, in the year* 1896, and that at 
the time of her death she was residing in the State of California, 
and had been residing in said State since about March 19; in the 
year 1895. 

2. That any portion of, or any, or all of, the original records and 
documents hereinafter named, may be read: by counsel for the said 
complainant and counsel for the said defendants at the trial of the 
above-entitled cause in and as evidence theriein, with like force and 
effect, and subject to the like exceptions and objections, as if certi¬ 
fied copies of the same, duly proven and certified, had been filed in 
the said cause at the proper times; but either the counsel for the 
said complainant or the counsel for the said defendants, or both, 
may, at any time before the trial of the said cause, if they See fi't, 
file in said cause, as evidence therein, duly certified copies of any 

portion of, or any, or all, of the said records and documents, 
24 with the like force and effect, as if the said copies had been 
filed prior to the closing of the testimony for either or both, 
of said parties in said cause; the sa-id records and documents being : 

I. Will of Joshua Pierce Esq. (Bee-ds* Wills, Lb. II ff. 51 etc.) 

II. Will of Mrs. Gay Beatrice Spranger (Hec’ds Wills; Lb. 39 ff. 
21,etc.) 

III. Two deeds from 0. G. Green to Mrs. Gay Beatrice Darling, 
both executed hr July 1892; 

W. B. MATTHEWS, 

Counsel? for" 

A. A. BIRNEY, ■ ^ 

Of Gotmd fyr 
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25 Testimony on Behalf of Complainant. 

Filed January 26,1901. 

In the Supreme Court of the District of Columbia. 

Saturday, January 12,1901—1 o’clock p. m. 

* 

Db yoLNEY Everett, ^ witness of lawful age for and 

on behalf of the complainant, * * jk deposes and says: 

By Mr. Bruns : 

Q. What is your name ? A. De Volney Everett. 

Q. What is your age and occupation? A. I am 50 years old, and 
am a commercial traveler. 

26 Q. Where do you reside, commonly ? A. My headquarters 
are in Boston. 

Q. Is that your home? A. No. I do not know where my 
home is. 

Q. Do you know the complainant in this action, Mrs. Flora Adams 
Darling. A. Yes. 

Q. How long have you known her ? A. Oh, 30 years. 

Q. Did you know her son, Mr. Edward Irving Darling, Jr. A. 
Yes, sir. 

Q. For what length of time ? A. As long. 

Q. Did you know her daughter-in-law, Mrs. Darling, Jr. also ? 
A. Yes. 

Q. For how long a time ? A. From previously to the marriage 
of Irving Darling, the son. 

Q. What was the condition of Mr. and Mrs. Darling’s finances 
when they were married ? A. He was simply a salesman on a small 
salary. 

Q. By whom was he employed ? A. By myself. 

Q. Do you know anything about certain properties in the District 
of Columbia, in which Mrs. Darling, Jr. had an interest? A. Not 
personally—only by hearsay from them. • 

27 Q. Do you know anything about the condition of that 
property, in whose hands it was? * * * A. Mrs. Darling, 

Jr., Mr. Darling, and Mrs. Flora Adams Darling, told me that they 
had learned that it was being mismanaged, and being sold without 
authority by the managers of the estate. Do vou want me to say 
who they were ? 

A. It is not necessary. Do you know from whom they obtained 
such information ? 

•J* 

The Witness : I do not know. 

Q. Do you know what steps, if any, Mr. and Mrs. Darling, 
Jr. took with respect to this matter—^the management or other- 


28 
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wise of the property? A. After having been tol4 that two or three 
times by them, and they having asked my advice^ I told them that 
it was something I did not know much about, or anything about, 
and the best thing they could do was to see some competent attor¬ 
ney. They asked me whom they should see. I told them I only 
knew one firm here in town; and at their request I took, or went 
with Mr. Darling and introduced him to Mr. Birney. 

Q. Do you know in whose hands this property was at the time ? 
A. Only from hearsay—^from what Mr. Klingle and the three per¬ 
sons before mentioned told me. They told me it was in Mr. Klin- 
gle’s and Mr. Kelley’s hands. 

Q. You were present, you said, at some conversation between 
these parties—Mrs. Darling, Sr. and Mrs. Darling, Jr., and her hus¬ 
band about this matter. Do you know of your own personal knowl¬ 
edge of any conversation or statements that passed between Mrs. 
Darling, Sr. and Mrs. Darling, Jr., in regard to the subject-matter of 
this action ? A. Mrs. Darling, Jr., repeatedly said before us all that 
if she could manage it in any way and bring it around 

29 Q. For whom ? * * * A. Mrs. Flora Adams Darling— 
she having said a number of times that she could trace this 

up, and she could straighten it out. Mrs. Darling, Jr., said that if 
she could, or would do so, or did do so, she would give her a lump 
sum. At that time they were all living, together, the three Dar¬ 
lings, and rather financially short, and there were also some bills 
pressing that had been contracted for the three of them together, 
but they were all in Mrs. Flora Adams Darling’s name. 

By Mr. Beuns : 

Q. What do you mean when you say she would give her a lump 

sum? * 

^ ^ ^ ^ ^ ^ 
fn 

30 The Witness: They were at different times.^^ T^^ 
sometimes at my office, in Washingtonfahd sometimes at my 

rooms. , 

By Mr. Beuns : = . _ , 

Q. I mean where was this promise made that you speak of from 
Mrs. Darling, Jr., to Mrs. Darling, Sr. ? A. In Washington. 

Q. About what time was that made; do you know ? A. I could 
not tell the dates; but it was previous to the introduction of Mr. 
Birney to young Darling. 

Q. Do you know what year it was ? A. No; I do not. 

Q. Do you know, of your own knowledge, what steps, if any, were 
taken by Mrs. Flora Adams Darling in accordance with this agree- 
m^t of which you speak ?^ A. Not what steps. 

Q. Do you know whether she took any steps at all^whether she 
did anything ? A. All three of them told me that she was work¬ 
ing on it fioih^me to tiihe, d" do not knowA'^ith what method or 
in what mannei^ 
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Q. How does it ^happen that you were so constantly in company 
with Mr. and Mrs. Darling and Mrs. Flora Adams Darling ? A. 
Mrs. Flora Adams Darling was the sister of my former wife, and 
this young Mr. Darling was her favorite nephew. 

By Mr. Keigwin : 

31 Q. Do you mean your wife^s favorite nephew ? A. Yes, sir. 
By Mr. Bruns : 

Q. Were you or not living with Mrs. Flora Adams Darling and 
Mr. and Mrs. Darling at the time you say they were living together? 
A. No. At that time I was here simply now and then, and had 
rooms. They all boarded together, lived together. I did not live 
there. 

Q. Did you or not frequently visit them at their residence ? A. 
Quite frequently. 

Q. In general what was the extent of your acquaintance with the 
family and the business affairs of the Darling family. I mean Mrs. 
Flora Adams Darling, and Mrs. Darling, Jr., and Mr. Irving Dar¬ 
ling? * * * j (Jq not know. They did not have very much 

means until they did get something from this estate. Up to that 
time I had them on my hands, more or less. I succeeded in ob¬ 
taining employment for this young man at several different points. 

By Mr. Matthews : 

32 Q. Were they in the habit of discussing their plans freely— 

their financial plans ? ^ * A. Yes. I knew them from 

a boy, and they came to me for advice, I suppose. 

Q. I will ask. you, Mr. Everett, if you know the subject-matter of 
this suit; and what is it brought for? A. I understood from the 
notary and what they told me this morning when I came in, that ‘ 
it was to procure the payment of funds which had been promised, 
and which had elapsed, and were not paid. That is all I know 
about it. 

Q. Will you tell us what you know, if anything, further concern¬ 
ing this agreement or undertaking as to which you have testified 
between Mr. Darling, Jr., and Mrs. Flora Adams Darling ? 

Mr. Birney : That question is objected to, because it as- 

33 sumes that the witness has testified to an agreement or un¬ 
dertaking. 

The Witness : Some years later-—^I could not say the year,— 
when they were living in Detroit. On one of my trips through 
Detroit, I called as usual at the Darlings, I think on Joy street, and 
found Mrs. Darling, Jr., with the two children at home alone, Mr. 
Darling then being in New York. Mrs. Darling, Jr., told me at that 
time that she had changed her plan, and was going to give Mrs. 
Flora Adams Darling a certain sum per month, to start with $50.00, 
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instead of any lump sum. She said she was going to pay some 
hills that had been contracted for the three at liTyaek, iNew York, 
where they^ had lived, and which bills they had contracted while 
they lived there. She said she had already paid some; and Mrs. 
Darling having had so many bills against her, she thought it would 
be much better for Mrs. Darling to have an annuity, and she would 
give it to her so long as she lived. She, at the same time^—— 

(By Mr. Bruns :) 

Q. So long as who lived ? A. Mrs. Darling lived. 

Q. Which Mrs. Darling ? A. Mrs. Flora Adains Darling, She 
said at that time that she was getting a regular income from the es¬ 
tate, and that she never would have gotten it had it not been for 
Mrs. Darling. 

By Mr. Matthews : 

34 Q. You mean Mrs, Flora Adams Darling? A. Flora Adams 
Darling. She said she thought she was entitled to it. 

By Mr. Bruns : ' 

Q. Who was present on this occasion ? A. No others. 

Q. Who was present on the first occasion which you mentioned, 
the conversation in Washington ? A. The whole family—^the three 
Darlings. No one living at any of those conversations. 

Q. About what time was this second conversation, in Detroit ? 
A. I might tell by looking and seeing what I was doing about those 
times. 

■i# ^ 

Jjy ^ ^ ^ ^ ^ 

Cross-examination. 

ByMr. Birney: 

Q. Do you know when Edward 1. Darling was married ? A. Not 
the date. No; I could not say. I have so many dates of 

35 business importance to keep that I do not keep much track 
of dates. After they are over, they rush from my mind. 

Q. Do you know the year? A. No; I do not remember the year, 
even. I could find it out by looking up when I was running this 
branch. 

Q. Where was he married? A. In Baltimore. 

Q. Where did he live after he was married ? A. For a time—I 
should say about a year here. 

Q. Where in Washington ? A. I do not remember the number ;. 
out somewhere on M street. * * * On dates I am away off. 

Q. Where did Edward I. Darling live after leaving Washington? 

Mr. Bruns: We object to that. It is not relevant to the matter 
at issue at all. ^ 

ill# ^1# 

# 1 ^ 

A. I can tell about those tinges. He lived in New York, I shouid 
say, about a year, more or less; Lancaster, ^Pennsylvania, I think, 
3—1246 a 
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about the same time; Detroit, Michigan, I should say about two 
years, more or less. Then he was in New York for a 

36 short time; then in Peoria, Illinois. I think in an interval 
between New York and Peoria he was in Michigan some¬ 
where, and after Peoria, he returned to Mt. Clemens, Michigan, 
where he died. 

Q. When was his death ? A. I could not tell the date. 

Q. Or the year? A. No, sir; I could not tell the year. 

Q. You said he was in your employ at one time. A. When he 
was married, he was in my employ here, on 7th street, N. W. 

Q. What employment was that? A. Piano salesman. The store 
was there, I should say previously to and after his marriage about a 
year or a little less. 

Q. How long after Edward I. Darling^s marriage did it continue ? 
A. I should think for about six months. It may be more and may 
be less. 

* * 5i< ^ ^ 

Q. You have testified that, during the time they were living in 
Washington, Mr. Darling was in your employ; that they were 

37 in straits for money—financially short, I think was the ex¬ 
pression you used ? A. Yes, sir. 

Q. Does that apply to all three of them ? A. I do not know how 
Mrs. Flora Adams Darling was at that time; I only know what the 
young naan was, because I know what I was paying him. I was 
only giving him |15.00 a . week. 

Q. You had known Mrs. Flora Adams Darling for 30years? A. 
Just about that—up to this time. 

Q. Did you not at that time know what her resources were ? 

Mr. Bruns : That is objected to. 

The Witness : No, sir; I never did. 

By Mr. Birney : 

Q. Did you ever know of her having any resources? 

Mr. Bruns : That is objected to, unless this witness know- of his 
own personal knowledge, and in the second place, it is wholly ir¬ 
relevant. 

The Witness : No, I do not know. 

By Mr. Birney : 

38 Q. Do you mean you never knew of any ? A. I never 
knew of any. I only know she had money at times, because 

she made a payment to a gentleman from whom she borrowed some 
money. That is all I know. 

Q. What time was that ? 

Mr. Bruns : That is objected to as irrelevant. 

The Witness : I do not know. That was 20 years ago. 
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By Mr. Birney: 

VEf 

ip ip 

The Witness :‘ It was $600.00. That was all borrowed money, 

and was paid to a Mr. Benton, in New Hampshire. 

^ ^ ^ ^ ^ ^ 

^P ^p •p ^p 

Q. Is that the only way you ever knew that she had money ? 

Mr. Bruns : That is objected to for the same reason. 

The Witness : Only the same reason that any one else had. I had 
no knowledge that she had any means, except as she lived. That 
is all. 

#p >p ^p ^P ^p 

39 Q. How frequently were yOu in Washington during the 
period after Edward Darling’s marriage and while he re¬ 
mained here? A. For about two months I was here all the time. 
Then I was away about a month. Then I was here every other 
week for a day or two, until I gave up the store. 

Q. When did you first converse with hiin about this estate ? A. 
Altogether it was about a week or perhaps two weeks before I 
brought him to Mr. Birney’s office—a week or ten days. 

Q. That does not fix the date or the time. A. No. As I said, I 
do not know the year. But it is- 

40 Q. Was it within the period of the two months you have 
mentioned, and when you were here constantly ? A. I should 

think not. 

Q. Where did that first conversation take place ? A. I think in 
my store, on 7th street. 

Q. Was it at that conversation that you advised Edward Darling 
to employ a lawyer? A. I would not say positively that it was 
that; but it was that or the succeeding one. 

Q. Was any other person present at that first conversation? A. 
No one but the family there. I think my wife was present. But, 
as I said, she is dead. 

Q. I am speaking now of the first conversation ? A. Yes. Oh, I 
think probably not any one. ^ 

Q. At that conversation what explanation did Mr. Darling give 
you touching this estate? A. Why, he told me that they had sold 
some of the real estate, and that they had also drawn more money 
for their individual use than they were entitled to. 

Q. Did he tell you how much? A. No. 

Q. Did he tell you any more than that ? A. Not at that time. I 
was not familiar with the property at all. But he told me after¬ 
ward of some houses at different parts that he heard had . been 
sold. 

Q. Did your second conversation occur before you took Mr. 
Darling to Mr. Birney’s office, or after that ? A. Before. 

41 Q. Was that to the same effect? A. Similar. 

Q. Was there anything to distinguish the two? A. 
Nothing—only at that time he asked me what he should do, and I 
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told him that I did not know anything about such matters; that I 
had all I could attend to, and I thought you would be a pretty good 
one to fix it. 

Ji« ;ft * * * Hi * 

Q. You have testified to a conversation with Mrs. Edward I. 
Darling in Detroit, at a time when, you say, Mr. Darling was in 
New York. Can you fix the year? A. No; I cannot. 

Q. How long was it before his death ? A. I should say about two 
years. 

Q. Is there any way in which you can be more certain as to 
42 the time ? A. No; I cannot. I place it at that time because 

I know it was before he went to Peoria. 

Q. Did Mr. and Mrs. Edward I. Darling continue to live together 
until his death ? 

Mr. Bruns: That is objected to as irrelevant. - 

The Witness : No. 

By Mr. Birney : 

Q. How’ long before Edward 1. Darling’s death was it that they 
separated ? 

Mr. Bruns : That is objected to for the same reason. 

The Witness : I should think that was about a year; possibly it 
may have been a little more or a little less. 

By Mr. Birney : 

Q. Did you know that there were divorce proceedings pending 
between them ? 

Mr. Bruns : That is objected to as irrelevant and hearsay. 

The Witness : I did not. She told me so—^that there were. 

By Mr. Birney : 

Q. At that conversation ? 

Mr. Bruns : Objected to for the same reason. 

The Witness : No. 

By Mr. Birney : 

Q. Do you know how long she had been in possession of the es¬ 
tate at that conversation ? A. I should think, likely, about a year. 

Q. How old were the children then; do you know? A. 
48 No; I do not know how old they are now. 

Q. Did you see them ? A. Oh yes. 

Q. And you do not recall how old they appeared to you, or how 
old they were ? A. No. If you should tell me they were fifteen 
years old, now, I should say all right; or, if you told me eight, I 
should say all right. I know one is over eight. 

Q. At that time did you know what were the relations existing 
between Flora Adams Darling and her daughter-in-law whether 
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they were friendly or otherwise ? Nothing but friendly, so far as 
I know—at that time. 

Q. Do you know what was the condition of Edward Darling’s 
health at that time ? 

Mr. Bruns : That is objected to as irrelevant. 

The Witness: He was all right, except that he waslame from a 
fall that he had from a window. 

^ Hs ^ Hs * sj: 

By Mr. Bieney : 

Q. Had you previously visited the Darlings in Detroit? A. Oh, 
yes. I had not visited; I called there when I passed through on my 
trips. 

Q. Did Mrs. Flora Adams Darling live in the same house with 
them in Detroit ? A. During a portion of the time they were in 
Detroit she was with them there. 

Q. Can you state what year that was? A. No ; I cannot. 

Q. Do you know how long it was before this conversatioh which 

you have related that Mrs. Flora Adams Darling had ceased 

44 to live with her daughter-in-law ? 

> 1 ^ • 

The Witness : No; I do not. I do not remember where she was 
then. 

By Mr. Bieney : 

Q. She was not living with her daughter-in-law ? A. She was 
not there at the house. I do not remember where she was. 

Q. Did you at that time know that there had been trouble be¬ 
tween Mrs. Flora Adams Darling and her daughter-in-law ? 

St# 

0 ^ 

The Witness : Not at that time. 

Q. Did you know at that time that Mrs. Flora Adams Darling 
had charged her daughter-in-law with having administered poison 
to her husband ? 

Mr. Bruns : That is objected to, as totally irrelevant,.and as not 
having been brought out in chief, and as not having any thing to do 
with the case. 

45 The Witness: No. 

By Mr. Bieney : 

Q. Did you have any information on that subject ? A. Not at 
that time—no. 

Q. What debts were alluded to by Mrs. Darling in that conversa¬ 
tion as the debts of Flora Adams Darling? A. Some debts that 
they contracted in Mrs. Darling’s name when the three were living 
together at Nyack, New York. 
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Q. Those were the debts which you say the younger Mrs. Darling 
said she was going to pay ? A. Yes. 

Q. What reason did she give for creating the annuity ? A. Be¬ 
cause she thought she would be a good deal better off to have it but 
once a month than to have it all in one lump. 

Q. Why; because she owed debts ? A. No; I think she thought 
it would last her longer, having so much to use if she 'was going to 
have it regularly. In fact, I advised her to have it that way. 

Q. Whom did you advise ? A. Mrs. Darling, Jr. 

Redirect examination. 

Bv Mr. Bruns : 

Q. You stated on cross-examination that Mr. Darling, Jr., at the 
conversation here in Washington, probably the first one you 

46 had with him on this subject, told you, 1 think you said, that 
they had sold some of the estate, and had also taken more 

money than they were entitled to, words to that effect. Whom did 
you mean by they? A. The holders or managers of the prop¬ 
erty—^the Klingle-Kelley property—whoever it was. 

Q. Who were they ? A. Mr. Klingle and Mr. Kelley, as I under¬ 
stood it. 

Q. Were you or not informed by Mr. Darling in what manner he 
had learned this ? A. No. I might have been at the time; I do 
not know now. 

Q. In your cross-examination you made a statement to the effect 
that you advised Mrs. Darling, Jr., to give Mrs. Adames Darling an 
annuity instead of a lump sum. On what occasion was that? A. 
At her house in Detroit. 

Q. How did you come to advise her in this matter? A. Because 
I thought it was better for her to have it so much money a month 
than it would be to take it in a lump. 

Q. Was not that in the course of the conversation in Detroit, to 
which you previously testified ? A. Yes, sir; it was in the course 
of that conversation. 

47 Deposition on Behalf of Complainant. 

Filed November 26,1901. 

In the Supreme Court of th^ District of Columbia. 

Flora Adams Darling, Complainant, 1 

vs. ! 

The Washington Loan & Trust Company, a Corporation, and j 
Nancy Darling and Charles Tiernan Darling, Defendants. J 

State of Michigan, i 
County of Wayne, j 

Be it known that at an examination of Mrs. Julia McCullough, 
witness, begun and held on the 26th day of October, A. D. 1901 and 
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continued from time to time by adjournment according to stipula¬ 
tion hereto attached, until the 31st day of October A. T>. 1901, and 
when the deposition hereto attached was taken, I, Clark S. Potter, 
an examiner appointed for that purpose by the supreme court of the 
District of Columbia, according to commission hereto attached, did 
cause to be personally present before me at No. 94 Fort street, west, 
in the city of Detroit in said State and county, the following-named 
witness, viz., Mrs. Julia McCullough to testify on the part and be¬ 
half of the complainant in a certain cause now depending in the 
supreme court of the District of Columbia wherein Flora Adams 
Darling is complainant and The Washington Loan & Trust Com¬ 
pany, a corporation, and Nancy Darling and Charles Tiernau 
Darling are defendants. 

John D. Conely appeared upon behalf of the defendants and com¬ 
plainant was not represented by attorney. 

48 Said witness, Mrs. Julia McCullough, being first by me 
duly sworn according to law, testified as follows in answer to 

written interrogatories hereto attached in behalf of the complainant, 
and oral cross-interrogatories upon behalf of the defendants. 

The following objections are noted for Mr. Conely, attorney for de¬ 
fendants, to written interrogatories: 

I object to the giving of the sixth interrogatory as being leading 
and suggestive. 

I object to the seventh interrogatory that it is leading and sug¬ 
gestive. 

I object to the eighth interrogatory that it is leading and sug¬ 
gestive. 

I object to the eighth interrogeiiory that it is leading and sug¬ 
gestive. 

I object to the tenth interrogatory that it is leading and sugges¬ 
tive. 

I object to the eleventh interrogatory that it is leading. 

I object to the twelfth interrogatory that it is hearsay. 

First interrogatory. Please state your .name, residence and occu¬ 
pation. A. Mrs. Julia McCullough, 94 Fort street, west, boarding¬ 
house keeper. * . 

Second interrogatory. State whether or not you are or were ac¬ 
quainted with Mrs. Flora Adams Darling, the plaintiff in this suit, 
and with her son, Mr. Edward Irving Darling, and his wife, Mrs. 
Gay Beatrice Darling, and, if you were acquainted with them, how 
long you knew them. A. Yes I was acquainted with them. I knew 
them I think about eleven years. 

49 Third interrogatory. State whether or not Mr. Edward Irv¬ 
ing Darling and Mrs. Gay Beatrice Darling ever boarded with 

you or at your house in Detroit, and, if they did so board with you, 
state at what time they so boarded with you and the length of time 
they remained. A. Yes they boarded with me. I think they boarded 
with me about two years. Eleven or twelve years ago. 
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Fourth interrogatory. State whether or not Mrs. Gay Beatrice 
Darling ever made any statements to you, or in your presence, con¬ 
cerning any money transactions between herself and Mrs. Flora Adams 
Darling. A. Yes she did make such statements to me. 

Fifth interrogatory. If in answer to the preceding interrogator}'- 
you have stated that Mrs. Gay Beatrice Darling did make certain 
statements to you, or in your presence, concerning some nioney trans¬ 
actions between herself and Mrs.-Flora Adams Darling, please state 
what those statements were, and when, where, and in whose presence 
they were made. A. Mrs. Darling (that is Mrs. Beatrice Darling) 
said she had given Mrs. Flora Adams Darling fifty (|50.00) dollars 
a month. At one time I heard Mr. and Mrs. Darling, this was be¬ 
fore she had given her the $50.00 a month, I heard Mr. and Mrs. 
Darling say that Mrs. Flora Adams Darling had done some work in 
Washington, and I heard her say about the same time, that is while 
she boarded here, she said she and Mr. Darling would keep his 
mother all her life. This last was said to me. Afterwards she told 
me about the $50.00 a month. I do not remember of anything else. 
The conversation between Mrs. Gay Beatrice Darling and her hus¬ 
band was while they were boarding at my house. The other state¬ 
ment made to me was about a year after they left my house—while 
they lived on Joy street. About the conversation between Mr. and 
Mrs. Darling and myself, there was nobody there but myself. 
50 The last, when Mrs. Beatrice Darling told me that, I think 
my daughter was there and heard the conversation. 

By the Examiner : 

Q. What is your daughter’s name ? A. Well you cannot get her. 

Q. What is her name ? A. Mrs. Harry J, Knight. 

Sixth interrogatory. Please state whether or not Mrs. Gay Beatrice 
Darling ever said to you, or in your presence, that she had paid, or 
was paying, any sum or sums of money to Mrs. Flora Adams Dar¬ 
ling." A. Yes she said she was paying her $50.00 a month. 

Seventh interrogatory. If in answer to any of the preceding in¬ 
terrogatories you have stated that Mrs. Gay Beatrice Darling did 
state to you, or in your presence, that she had paid or was, paying 
some sum or sums of money to Mrs. Flora Adams Darling, state 
whether or not Mrs. Gay Beatrice Darling ever stated to you or in 
your presence, what sum or sums of money she had paid or was 
paying to Mrs. Flora Adams Darling, and whether or not she stated 
that she was making these payments periodically, i. e. monthly or 
yearly. A. She stated that she was paying her $50.00 a month. 

Eighth interrogatory. If in answer to any of the preceding inter¬ 
rogatories you have stated that Mrs. Gay Beatrice Darling did say 
to you, or m your presence, that she was paying periodically a cer¬ 
tain sum to Mrs. Flora Adams Darling, state what she said that such 
sum was, and at what periods she said she was paying it, whether 
monthly or yearly or otherwise, and also whether she said to you or 
stated in your presence that she intended to, or would, continue to 
make these payments, for any definite time, and, if so, how long did 
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she say she intended to, or would, continue making such payments. 

A. She said she intended to give it to her for life. $50.00 a month, 
Ninth interrogatory. If in answer to any of the preceding 

51 interrogatories you have stated that Mrs. Gay Beatrice Darling 
did say to you or in your presence that she was, or had been, 

making such payments to Mrs. Flora Adams Darling, state whether 
or not Mrs. Gay Beatrice Darling ever stated to you, or in your 
presence why, or for what reason she was making, or had made, 
these payments and, if she did, state what was the reason which she 
gave for making, or having made, these payments. A. She did not ^ 
say what it was for. She just simply said that she was giving her 
$50.00 a month for life. She said while she was there—Mr. and 
Mrs. Darling said their mother did a great deal of work in Wash¬ 
ington for them but did not say that they were going to pay her, or 
anything like that. 

Tenth interrogator^^ If in answer to the preceding interrogatory 
you have stated that Mrs. Gay Beatrice Darling did say to you, or 
in your presence that she made, or was making such payments to * 
Mrs. Flora Adams Darling on account of services rendered to her 
by Mrs. Flora Adams Darling, state whether or not Mrs. Gay Bea¬ 
trice Darling ever stated to you, or in your presence, what was the 
nature of those services, and, if she did so, what did she say the 
nature of those services was. A. She did not say anything about it. - 

Eleventh interrogatory. If in answer to any of the preceding in¬ 
terrogatories you have said that Mrs. Gay Beatrice Darling ever 
made any statements to you, or in your presence, as to any money 
transactions between herself and Mrs. Flora Adams Darling, state 
whether or not Mr. Edward Irving Darling was present when such 
statements were made. 

Mr. CoNELY : I object that it is immaterial. 

A. No I do not think it, except that first one that Mr. and Mrs. 
Darling were both talking to me about while they lived with me. 

Twelfth interrogatory. State whether or not Mr. Edward Irving 
Darling ever made any statement, to you or in your presence, as to . 
any money transactions between his wife, Mrs. Gay Beatrice 

52 Darling, and his mother, Mrs. Flora Adams Darling, and, 
if he did, state what those statements were and whether or 

not Mrs. Gay Beatrice Darling was present when those statements 
were made ? A. No I did not hear them say anything. At this 
time both of them were talking—both of them told me what she 
(the stenographer) has already written down. When they were 
boarding with me Mr. and Mrs. Beatrice Darling were there,^ in my 
presence and stated to me and made the statement which I have 
given heretofore. 

General question by the examiner. Do you know or can you state ^ 
any other matter or thing which may be of benefit or advantage to" 
the parties to this suit or either of them that may be material to the 
subject of this your examination or the matters in question between 
the parties ? If yea state the same fully and at large in your answer. 

A. No there is nothing, 

d " "— 1246 a 
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Cross-examination by Mr. Conely : 

Q. Mrs. McCullough have you ever seen the questions before 
today that have been asked you today ? A. Yes I have. 

Q. When did you see them ? A. I saw them here about—some 
time ago. 

Q. Who furnished them to you ? A. I heard them from—Mrs. 
Flora Adams Darling wrote me and asked me if I would answer 
some questions. 

Q. Did she send you a copy of the questions ? A. She wrote a 
few. I do not know whether they were all there. 

Q. She wrote you some questions substantially covering the 
questions you have answered today ? A. Yes. 

Q. Is Mrs. Flora Adams Darling owing you anything? A. Yes 
she owes me some. 

Q. How much? A. She owes me $200. 

53 Q. What is that for ? A. For board for herself and Mr. 
Darling. When Mrs. Beatrice Darling refused to support 

him then she- 

Q. When was that? A. When they were living on Joy street. 
She refused to support her husband and he came to me. 

Q. Well then the talk that occurred at the time that Beatrice 
Darling told you she was paying the old lady $50.00 a month was 

before Mrs. Darling had refused to support her ? —. -. 

Q. (Question repeated.) Mrs. Beatrice Darling refused to support 
Mi*. Darling when they were living on Joy street. Now was the 
talk that you had with Mrs. Beatrice Darling, when she told you 
that she was paying her $50.00 a mouth, was that after she had re¬ 
fused to support her husband ? A. It was after she refused because 
I asked her to try and help Mr. Darling because he did not have a 
cent of money to get him a little medicine and I could not afford to 
give him anything more than to room and board him. I was will¬ 
ing to give him that if I never got a cent for it. She said she was 
giving Mrs. Darling her allowance but she never gave Mr. Darling 
his allowance. 

Q. Did Mr. Darling ever board with you after his mother went to 
Mt. Clemens? A. Yes he did. 

Q. Did he ever board with you after Mrs. Flora Adams Darling 
went to Mt. Clemens? A. He did. 

Q. How long ? A. I could not say how long. 

Q. Did he not only board a few days with you ? at the time that 
Nancy was taken over to Windsor to the convent? A. At that time 
he may not. The way I remember he wrote from New. York city 
and asked me for a room and- 

54 Q. Do you not remember this Mrs. McCullough that Mr. 
and Mrs. Darling left the Joy Street house, about the same 

time; Mr. Darling going away from the city altogether, and Mrs. 
Flora Adams Darling going to Mt. Clemens? A. I do not know the 
time. 

Q. Do you not remember that fact ? A. I do not remember when 
Mr. Darling left to go to New York. I know he went to New York. 
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Then he wrote to me from New York city. Give me a small room if 
you can afford to keep me for a while. I have no money. I have 
enough to take me there. 

Q. Did he ever come back here after you got that letter from 
New York and board with you ? A. Yes, sir. 

Q. How long ? A. He was quite a little while with me then. 

Q. What kind of w’ork was he doing then ? A. Nothing but sick. 
He was sick. Doing nothing but coughing. I did not have a bed 
in the house at that time. 

Q. Where was Beatrice Darling living then ? A. On Joy street. 
She had not left because I saw Mrs. Beatrice Darling and I asked 
her if she would help Darling. She said no, she would let him die 
in the gutter first. 

Q. Do you not know that Mrs. Darling (Beatrice) refused within 
three months after Mrs. Flora Adams Darling left the Joy Street 
house to let her have any money ? A. I do not know when she 
took it^—do not remember. She was boarding then at Mt. 
Clemens. 

Q. Do you not know that within three months after Mrs. Flora 
Adams Darling went to Mt. Clemens that Beatrice Darling 

55 stopped all payments that she gave towards the support of 
her mother-in-law ? A. The time that Mrs. Darling said in 

my presence (Mrs. Beatrice) she had not taken it away from her 
then. 

Q. You cannot tell then how soon it was after Mrs. Flora Adams 
Darling went to Mt. Clemens? A. I could not sa3^ I do not re¬ 
member or I never heard. The time at which Mrs. Flora Adams 
Darling went away to Mt. Clemens, Beatrice came down and told 
me she had been to Mt. Clemens and she was paying her |50.00 a 
month. 

*1# ^ Sjf 

56 Q. Did Mrs. Flora Adams Darling ever board with you 

after she went to Mt. Clemens. That is to sav when she 

</ 

got through at Mt. Clemens did she come back to your house, to 
board? A. Yes. 

Q. Well is the debt that she owes you part of what she made at 
that time? A. Yes. 

Q. Why did you not ask her to pay her board out of the allowance 
that Beatrice was giving her ? A. It had been taken away from her. 

Q. Did Mrs. Flora Adams Darling tell you when Beatrice had 
stopped the payments and for how long a time she had stopped them ? 
A. I think it was when she came to my house. When she came 
from Mt. Clemens to my house. I think it was then she told me 
Mrs. Beatrice Darling did not give her a cent. 

Q. Now what time did Mrs. Flora Adams Darling tell you that 
Beatrice had stopped the pajunent and for how long a time ? A. 
Somewhere around that time. 

Q. Did she tell you when Beatrice first stopped paying the money ? 
A. She told me when she came in the house that Beatrice stopped 
giving her money. She did not say when. 
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Q. Did slie ever tell you when? A. No. She said it was stopped 
when she came from Mt. Clemens. 

Q. When Mrs. Flora Adams Darling came here to board that was 
after her son had died ? Let me remind you here her son died at 
Mt. Clemens and the old lady was boarding at Mt. Clemens when 
her son died. She did not come back to board with you until after 
that? A. Until after Mr. Darling died? 

Q. He died in February 1894. A. I think it was after Mr. Dar¬ 
ling died. 

57 Q- 1^0 you remember how long a time that Mrs. Flora 
■ Adams Darling remained boarding with you after she came 

back from Mt. Clemens ? * * * A. No I cannot remember. 

Q. Did Mrs. Flora A. Darling ever say to you that Beatrice had 
poisoned Mr. Darling ? A. She said she had given him medicine 
that she thought was poison. 

Q. Did Mrs. Flora A. Darling ever say to you that Beatrice was 
insane? A. No. 

Q. Or crazy ? A. No. Mrs. Darling at one time- 

Q. What did Mrs. Flora Adams Darling say about it. Didn’t 

she tell you that Beatrice was insane ? A. She did. At one time 

I heard her say that she must be crazy when she would give Mr. 

Darling poison. When they lived on Clifford street after they left 

my house. 

€/ 

Q. Did she say that when they lived on Clifford street or after she 
left? She said the poisoning occurred on Clifford street? A. No. 
The poisoning occurred when they first went to Washington when 
they got their money. 

Q. That is what Mrs. Flora Adams Darling told you ? A. That 
is what Mr. Darling told me too—both of them. He told me the 
last time they boarded with me. 

Q. Did Mrs. Flora Adams Darling ever tell you Mrs. McCullough 
that Beatrice had murdered her husband ? A. No she never. 

Q. Didn’t she use the word murder ? A. No I never heard her 
say those words. 1 heard her say when she boarded here that Mrs. 
Beatrice Darling had given some powders, and Dr. Spranger had 
given powders to Mr. Darling that was the cause of his death. 

58 I heard Mr. Darling say the same words. 

Q. So that statement was made to you after Mr. Darling 
died ? A. No before. 

Q. While they lived on Joy street ? A. I think she was at Mt. 
Clemens then. I could not say whether Mrs. Flora Adams Darling 
was at Mt. Clemens or on Joy street. 

Q. Do you not know that Mrs. Flora Adams Darling made fre^ 
quent statements to people that Beatrice had poisoned her husband ? 
A. Oh yes, and Mr. Darling told me the same thing. 

Q. Why do you put that in ? Have you not been cautioned only 
to answer those questions asked ? A. I forget. 

Q. Did not Mrs. Flora Adams Darling make frequent statements 
showing her hostility to Beatrice and enmity to her ? A. No she was 
always very kind to her. 
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Q. In her expressions? A. Yes in her expressions she spoke 
well of Mrs, Darling more than to say that she had poisoned Mr. 
Darling. 

Q. Did she say she did it purposely? A. She might not have 
done it if it was not for Dr. Spranger. 

Q. I ask you now to produce the letter which you spoke of from 
Mrs. Flora Adams Darling to you ? A. I.burned them up. 

Q. Why did you burn them up ? A. I never keep letters. 

Q. Did she tell you to burn it up ? A. No. 

Q. Was there but one letter on the subject? A. I think so. 

Q. When was the first letter you received from her on the subject 
ill your testimony ? A. I do not remember. 

Q. You can tell whether it was one month ago, or two, or 

59 three, or two years ago ? A. It was about two months ago. 

It seems two. or three months. 

Q. It is not over three months ago then ? A. I do not think so.. 
I cannot sa}". 

Q- Was it over four months ago? A. It was three or four,or two 
or three, somewhere about that. 

Q. What statement, if any, did Mrs. Flora Adams Darling make 
in the letter to you about paying your bill ? A. She never said one 
word about what she owed me or anything else. 

Q. Nor has not in any letter to you? A. No. She gave me her 
note when she left for $200.00 and that is all. 

Q. And has never said anything about it since ? A. No only in 
one letter. A long time ago I wrote her and asked her if she had 
any money arid she said no, and she said If ever I am able I will 
pay you the $200.00. She did not say she supposed she would be 
able to, I do not favor Mrs. Flora Adams Darling because she owes 
me. If she has no money to pay me I will simply forgive her, for 
I think if she ever has it she will give it to me. 

Q. When did you ask Mrs. Flora Adams Darling to pay this 
note ? A. Away long last summer. I did not really say to pay but 
I asked—I had forgotten—I could not find the note she gave me 
and I told her I forgot how much she owed me. Then in the mean¬ 
time before I got an answer I found the note, which was $200.00, 
and she wrote me in the letter and said it was $200.00. So much 
for Irying and so much for herself. 

Q. What did she say about paying it? A. Nothing. 

Q. Do you mean to say you never have asked her? A. Never 
asked Mrs. Darling for one cent since the time she left for I supposed 
she did not have it and it was no use asking. 

Q. You knew she was presenting a claim against Beatrice’s estate ? 
A. I heard that. 

Q. Did you not tell me you heard it ? A. Yes. ' 

60 Q. Did you not also ask me how the suit would turn out ? 

A. I asked you, yes. 

Q. Did you do that at my office ? A. Yes. 

Q. Didn’t you say this, that you wanted to know how the suit 
would turn out ? A. Yes. 
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Q. Because she was owing you ? A. Well yes I said that to you. 
I did not expect to be asked to give ray evidence at all when I 
spoke to you up in your ofl&ce, but I said if she gains that in Wash¬ 
ington, you try and get the money she owes me. I never thought 
the woman would ever ask me for my evidence at all. 

^ ^ ^ ^ 

When the testimony was being read to witness, and after reading 
to her the question on page seven of the deposition in relation to the 
statements of Mrs. Beatrice Darling, and she made the answer that 
“Mrs. Darling refused to support her husband and became to me,” wit¬ 
ness now says that he did not come directly to her house to board 
but went to New York first and that became from New York to her 
house to board. 

Witness also desires to correct the words on page seven of the 
deposition, “ She said she was giving Mrs. Darling her allowance 
but she never gave Mr. Darling his allowance ” should read as fol¬ 
lows : “ The woman said I am giving Mrs. Darling, his mother, 
150.00 a month her allowance, but I will not give Mr. Darling any¬ 
thing. I would not give him any, I remember her saying, if he 
was out on the street.” 

61 Witness also desires to correct her testimony so that the 
answer on page eight of the deposition reading “ The time 
that Mrs. Darling said in my presence (Mrs. Beatrice), she had not 
taken it away from her then” be changed to read, “I do not ex¬ 
actly remember but I think that at the time that Mrs. Darling said 
in my presence, she had not taken it away from her then.” 

Witness also desires to correct her testimony so that the answer 
upon page ten of the deposition reading “ She did. At one time I 
heard her say that she must be crazy when she would give Mr. Dar¬ 
ling poison. When they lived on Clifford street after they left my 
house ” be changed to read, “ I thyak I heard Flora A. Darling say 
Beatrice was crazy. At one time I think I heard her say that she must 
be crazy when she would give Mr. Darling poison. When they 
lived on Clifford street.” 

Witness also desires to add to the testimony heretofore given, the 
following: I think I remember of letting Mr. Darling while he was 
at my house have some money and that was put in the $200.00 note, 
to make up the $200.00 bill. Mrs. Darling will know too because 
she wrote up the note and we made up the account. 

Mrs. JULIA McCULLOUGH. * 
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62 Testimony on Behalf of Complainant. 

Filed January 16,1902. 

In the Supreme Court of the District of Columbia. 

Flora Adams Darling, Complainant, 1 

vs. 1 

The Washington Loan AND Trust Company, V Equity. No. 21662. 
a Corporation, and Nancy Darling and | 

Charles Tiernaii Darling, Defendants. J 

Caroline V. English, a witness produced on behalf of complain¬ 
ant, who having been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Matthews : 

Q. State your name, age, residence and occupation ? A. 

63 My name is Caroline Virginia English; seventy-one years 
old yesterday; I reside at 1907 N street, N. W., Washington, 

D. C. 

Q. Do you know the complainant, Mrs. Flora Adaros Darling ? 
A. For twenty-five years, intimately. 

Q. Do you know where she resides; what her residence is ? A. 
Well, she has claimed this for fourteen or fifteen years as her resi¬ 
dence. Her furniture is here and her bed-room—her bed-room 
furniture and her trunks; and I have forwarded to her her letters 
whenever she is away, ten or twelve a day. 

Q. You say you forwarded them to her whenever she has been ? 
A. Yes. Her trunks are here—stored here, and her desk. 

Q. Did you know her son, Irving Darling ? A. Yes. 

Q. And his wife Gay Beatrice Darling? A. Yes; I knew her 
before she was his wife, when she was a school girl. 

Q. What were your terms with them socially ? Were you inti¬ 
mate with them ? A. Just as intimate as I was with my own broth¬ 
ers and sisters and my own son. 

Q. Did you know Moses Kelly and Joshua Pierce Klingle ? 

64 A. Never. 

Q. Were you present at any time with Flora Adams Dar¬ 
ling and Mrs. Gay Beatrice Darling, and her, son Irving Darling, 
when any conversation occurred in reference to the estate which she 
inherited? A. Certainly. 

Q. What occurred at those conversations in reference to the man¬ 
agement of the estate? * ^ ^ They used to talk in here 

sometimes and sometimes in at the table. They were very anxious. 
They did not think Mr. Kelly was managing things right, or Mr. 
Pierce. They did not think they were managing things and wanted 
to look into it. She said if she would look into it and attend to it 
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she would never want and she would have everything she wanted. 
And after that they told her they would give her |10,000 and $50 
a month. That was said right there. I said, to Lillie that was 
not enough to keep a lady on. It would oaly be about $1,200 a 
year. 

* ^ ^ :Jc jK 

65 Q. About what time was it after the marriage ? 

Mr. Birnev : I object to that as leading and suggestive. 

A. Well, it was after they had been to New York and left, that is 
all I can tell you; and came back. And Mrs. Edward Irving Dar¬ 
ling was living out with her father. They came here. Lillie came 
in here and stayed and then they went to Laurel and Darling used 
to come.and stay with me every Monday and stayed until Saturday, 
until they moved to Detroit to live, and all this used to go on here 
about the estate. 

Q. You mean young Mrs. Darling ? A. Yes, young Mrs. Dar¬ 
ling ; Mr. Edward Darling used to come in every Monday morning 
and stay till Saturday night. 

Q. Do you know what, if anything, Mrs. Flora Adams Darling 
did in reference to carrying out her agreement with her daughter 
in reference to her estate ? A. I know she used to send her $50 a 
month for a while. 

Q. That is not what I mean. Do you know what services Mrs. 
Darling rendered in pursuance of her agreement? A. She was 
working constantly, going to the court-room and looking up houses 
and everything. She worked faithfully. She was constantly at 
work for her. 

A. Mr. Birney : I object to that because it is perfectly ap- 

66 parent that the witness only knows the complainant was 
away from the house and could obtain any further informa¬ 
tion only by hearsay. 

Q. How long was she engaged in looking up the evidence in this 
manner? How did you know she was so engaged? A. Because 
she used to come and talk about it and tell me what she had done. 

Q. Was Mrs. Gav Beatrice Darling present at those conversa¬ 
tions? . “ • 

Mr. Birney : I object to that as leading. 

A. Not at all times. 

Q. You said in answer to a former question that an -agreement 
was made by which young Mrs. Darling was to pay Mrs. Flora 
Adams Darling, her mother, in connection with her services in this 
matter, $10,000 and $50 a month. 

Mr. Birney : I object to that because it assumes testimony not 
being yet testified to. 

Q. (continued). After this work was done did you ever hear Mrs. 
Gay Beatrice Darling make any promises about the payment—- 
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A. She only told me— yes, she told me sitting there, (indicating) in 
this room, she was going to give Mrs. Darling |10,000 a year and 
$50 a month, 

Q. You mean $10,000 and not a year. A. $10,000 and $50 a 
month. As I said I thought it was very little for a lady to live on. 

Q. Were you present at any time when any payments 

67 were made to Mrs. Flora Adams Darling by young Mrs. 
Darling on this account ? A. No, never. 

Q. Did you know of Mrs. Flora Adams Darling advancing any 
money for young Mrs. Darling, or paying out any money in trav¬ 
elling in connection with this matter or the [investigation she was 
carrying on for the benefit of this estate ? A. No; I know she had 
her money and had nothing else,to go on. Of course she had to 
spend her mone 3 ^ Lily did not give her money. She had none 
till afterward; for I lent Lillie money myself. 

Q. Did you know of Mrs. Flora Adams Darling taking any trips 
in connection with this investigation she was working ? A. To Bal¬ 
timore several times; how many times I could not tell you, because 
to tell the truth I was not interested in it. 

Cross-examination. 

By Mr. Bieney : 

Q. Where did Edward Darling and his wife live immediately 
after their marriage ? A. I could not tell you. I know she was 
sick shortly afterwards and Mrs. Darling furnished the money and 
they went to Old Point and stayed a long time there when she 
was ill. 

68 Q. They were not living here with you ? A. No, not yet. 

Q. Can you not recall where they were living? A. I 

could not. 

Q. How long after their marriage was it that they came here to 
live? A. Well, as I told you it was after Darling went to New 
York with his wife to live and came back. I don’t remember dates 
because I never cared anything about it. I never supposed I would 
have to say anything about it. 

Q. Are you able to say how long they had been away from Wash¬ 
ington when they returned and came here to your house ? A. I 
could not even tell you that because I don’t remember dates. 

Q. Did they then board at this house with you ? A. Mr. Darling 
did—^young Darling and his wife were here and stayed with me a 
long time— a. long while. 

Q. How long? A. I could not tell you. 1 know Mrs. Darling 
stayed for years. I think Mrs, Darling was here—she would ^ go 
out and see her father off and on for four or five months and Dar¬ 
ling stayed a long time. He stayed all during the summer and 
winter, and then they went to 11th street. Mrs. Darling took apart- 
- ments and had them there with her—^this Mrs. Darling, (indicating 
complainant). 

69 Q. Mrs. Darling, senior? A. Yes, sir; she had them on 11th 
street; and then she took them and went to Laurel with them, 

5—1246a 
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and Darling came in every Monday morning and stayed until Sat¬ 
urday night, how long I could not tell. 

Q. All that was after they returned from New York ? A. All 
that was after they returned from New York. And they went from 
Laurel to Detroit, and there they lived. I don’t know anything 
about that, how long. 

Q. While they lived here in your house, was Mrs. Flora Adams 
Darling also living here? A. Mrs. Flora Adams Darling has been 
with me ever since I have been in the house, sixteen years, when 
she was not off visiting with her sick son ; and her trunks, as I say, 
and her furniture and dresses and everything were here. 

Q. Are you related to her ? A. No; we only met at Old Point 
Comfort twenty-five years ago, both sick, and I had lost my husband, 
and we took a great fancy to each other and we have been friends 
ever since; and we have been like sisters, and I like her better than 
my own sister, or as well anyhow—for I hav’n’t but one relative in 
the world. We are very closely connected. 

Q. After they went from Detroit to Washington at the time you 
stated, did they return to your house at anytime together? A. 
Never. 

70 Q. Did Edward Darling return to your house? A. 
Never. 

Q. Did you see him again at any time ? A. Never. I saw Mrs. 
Darling very often—young Mrs. Darling. 

Q. When did she come to your house again after first going to 
Detroit ? A. She was at my house when Darling died. 

Q. After first going to Detroit, when did she first come home 
again ? A. That I could not tell you but she used to come back¬ 
wards and forwards here and she was here—I got the dispatch say¬ 
ing Darling was dead. 

Q. Can you tell what year it was when she came here ? A. What 
do you mean ? Before he died or the year after ? 

Q. After having gone to Detroit. A. No, sir; I could not tell you. 
I told you I couldn’t remember dates and I would not begin to re¬ 
member things like that. 

Q. Did she have the children at that time? A.- I don’t know. 

Q. How old was the youngest? A. I could not tell you that. 
She had a baby while she was here. She had a baby while she was 
here for a long time and then she used to come and bring the little 
girl with her and afterwards she had the boy and girl with 

71 her. 

Q. But when she first came to the house after going to De¬ 
troit she had both children? A. Yes. 

Q. You understood at that time she was on pleasant terms with 
her father ? A. I could not say, because she was out at her father’s 
house and her uncle, Mr. Tiernan went out there and I don’t know 
why, but anyhow, she was sent in here to me. 

^ ^ ^ 

Q. Did you ever know from any other person than Mrs. Darling, 
senior, what things were done by her in relation to this suit ? A. 
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I did not, but of course she used to go alone and I wouldn^t know 
anything about her affairs any more than if you were here carrying 
on a lawsuit. 

^ * * * 

72 Q. You say she used to get letters? A. Yes, she used to ’ 
get letters; certainly she did. 

Q. From whom ? A. I could not tell you that. I could not tell 
you who Mrs. Darling got letters from. I know she was after Mr. 
Kelly pretty hot about this time. And so I used to sit here and 
hear them talk but I didn’t pay particular attention to what they 
said, and I would not want to. 

Q. Hoyr many such conversations did you hear ? A. I could not 
tell you, sir. 

Q. Why? A. Because I don’t know. 

Q. Were they very numerous? A. Yes, they used to talk very 
freely before me here and very often just like they were asking me 
about the papers here. When the papers were left here I told them 
to let me alone. 

Q. How many conversations did you hear at which there was 
talk of giving Mrs. Darling compensation ? A. For this $10,000 ? 

Q. Yes. A. I could not tell you but it was a good many times. 

Q. A good many times ? A. Yes. 

Q. Five or six times ? A. Well, I don’t know. I have heard 

73 it constantly. I heard Lillie speak of it constantly ; once 
sitting by my sick bed. 

Q. Mrs. English, I want to know more definitely—— A. She told 
me that sitting there a sew days before Darling died. As I told you 
she was in the house when he died. 

Q. Do you know when he died ? A. I could not tell you. I got 
the dispatch sitting at the breakfast table. I don’t know anything 
about dates; no, gracious, no, I would not want to. I don’t know 
any dates about my own business. 

Q. Now, you said you heard those statements about the compen¬ 
sation to be given her made a number of times ? A. Yes. 

Q. Can’t you approximate the number ? Q. Well, I suppose three 
or four times. I could say that much, anyway. 

Q. Do you think it was many more times than that? A. I could 
not tell you. 

Q. Who.were present at the conversations? A. I don’t know 
there was anybody present but myself. 

Q. Who were the persons present? A. The others were here. 

Mrs. Darling was here, and she told me several times alone here- 

Q. Who told you? A. Young Mrs. Darling. She told me 

74 she was giving Mrs. Darling $50 a month. Whether she 
was or not I could not tell you. 

Q. When did you have such a conversation ? A. I could not tell 
you. 

Q. Was it before she went to Detroit or afterwards ? A. After¬ 
wards. 

Q. Is that all she said on the subject, that she would give Mrs. 
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Darling. $50 a month ? A. Yes; and she was going to give her 
$10,000 as soon as she got her estate all settled up and in her hands, 
and that when she did get it they were going to have an elegant 
home and would be wealthy and have elegant horses and all' that 
kind of thing. That is all I can tell you. The dates 1 know noth¬ 
ing about. If she gave her $50 it would not pay her for what she 
did. I would not have done it for $50. 

Q. Mrs. English, is Mrs. Flora Adams Darling in your debt? A. 
Not at all. 

Q. Has she ever been ? A. Never. 

Q. In 1892 did she owe you any money? A. No. Young Mrs. 
Darling did. 

Q. Did Mrs. Flora Adams Darling owe you anything? A. Never. 
Now, Mrs. Darling told me she was too poor to pay me until she got 
hers in her hands. 

Q. When Mrs. Flora Adams Darling stayed here with you, 

75 was she a boarder? A. She was. 

Q. Was she ever indebted to you for any length of time 
for board ? A. She was not. She paid me promptly. 

Q. And you are quite positive-. A. (Interposing.) She stayed 

in this room and paid me $60 a month. 

Q. And you are quite satisfied that in 1891 and ^92 she was not 
in your debt for a considerable amount ? A. Never. 

Q. Nor any amount ? A. No. I may have borrowed a little money 
from her, five or ten dollars, and she from me, but that did not 
amount to anything* If she had anything it was mine and if I had 
anything it was always hers. 

^ :Js 

76 At the same time and place also appeared Sarah Morris 
a witness produced in the same behalf, — being first duly 

sworn, testified as follows: 

Direct examination. 

By Mr. Bruns : 

Q. Please state your name age, residence and occupation ? A. 
Sarah Morris. I am married and keep house; I reside at 173010th 
street N. W. 

Q. Are you acquainted with Mrs. Flora Adams Darling, the 
complainant in this case ? A. Yes. 

Q. How long have you known her ? A. I have been knowing 
her—I don’t know how long. I don’t know her so very long. I 
have been knowing her ten or fifteen years. 

Q. How did you come to know her, were you her maid ? A. Yes. 
Q. Did you ever know Mrs. Edward Irving Darling ? A. Yes. 

Q. And her husband ? A. Yes. 

Q. Mrs. Darling’s son ? A. Yes. 

Q. How long did you know them ? A. I knew Mr. Dar^ 

77 ling when I knew his mother, and Mrs. Mrs. Darling—I 
knew her before she was married. 
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Q. You knew them ever since? A. Yes. 

Q. Now, do you know anything about any claim to any property 
in Washington here, Mrs. Edward Irving Darling, the younger, 
might have had, or did have? A. Yes. 

Q. Will you please tell us what you know about it, and how, as a 
matter of your own knowledge ? A. Mrs. Lillie Darling told Mrs. 
Darling if she redeemed this property for her she would pay her a 
large sum of money. 

Q. Who is Mrs. Lillie Darling? A. That is Mrs. Edward Irving 
Darling. 

Q. About what time was this statement made? A. What year it 
Was ? 

Q. Yes, about what year? A. I don’t remember what ^’^ear it 
was. It has been about six or seven years, I guess, now. 

Q. Six years? A. Yes. 

Q. That would be 1895. A. I don’t know. 

Q. Where was it? A. It was at breakfast at Nyack. 

Q. Where is that? A. On the Hudson, New York State. 

78 Q. Who were present at the time? A. Mrs. Darling, Mr. 
Darling and his wife, and. I was waiting on them. I was 

waiting on the table. 

Q. Who do you mean by Mrs. Darling ? A. Mrs. Lillie. 

Q. And who else were present? A. Mrs. Flora Adams Darling. 
Q. Now please state all that conversation. You told us something 
of it. Was that all or was there something more said ? A. She 
said- 

Q. Who is she? A. Mrs. Flora Adams—Mrs. Lillie said she 
would pay Mrs. Darling so much per month; I don’t know the 
amount. 

Q. Was there any reason given for her saying that? A. She said 
if she received her property she was looking after she would pay 
her and she would not want for anything. 

Q. Was anything else said at that time about that matter that 
you can remember ? A. I don’t remember. 

Q. Do you remember any other conversation on the same subject 
at which you were present ? A. They talked so much about it I 
could not tell everything that was mentioned^—so many thing-. 

Q. Do you remember the purport or general effect? A. She told 
her she would give her so much. 

79 Q. Who is she ? A. Mrs. Lillie Darling, She would give 
her so much money per month. 

Q. Do you remember the time ? A. I don’t remember the date. 
Q. Do you know how often it occurred? A. It was several times. 
Q. Do you remember the place? A. It was Nyack, New York. 
And when she came here to Washington and after the death of Mr. 
Darling I went over to see her. 

Q. See whom? A. Mrs. Lillie Darling. She owed me some 
money) and she said “ Mrs. Darling ought to pay me the $130, as I 
paid her so much money per month, and she ought to pay you.” 
So Mrs. Darling paid me this money per month in small amounts. 
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Q. Which Mrs. Darling ? A. Mrs. Flora Darling. She gave me 
an order to 0. C. Green. 

Q. Whom ? A. Lillie Darling. 

Q. Mrs. Lillie Darling gave you an order on 0. 0. Green? A. 
Yes. She said Mrs. Darling ought to pay me because she gave her 
money every month. 

80 Q. Why did you go to the younger Mrs. Darling ? A. She 
sent a special over to me for me to come to see her as Mr. 

Darling was dead and she knew I knew him very well and she was 
telling me of his death. Then I talked to her and she said to me— 
I asked her about this money, and she said “ Mrs. Darling ought to 
pay you because I pay Mrs. Darling so much per month.’’ I said 
no, this was a debt for her, because I was taking charge of her chil¬ 
dren and I was with her when the first baby was born. 

Q. Is that the only way in which you know this money was paid 
by Mrs. Darling, Jr., and Mrs. Darling, Sr. ? A. To me ? 

Q. No; about the payment between Mrs. Darling Junior and Mrs. 
Darling, Senior. A. I never seen her send any money to her but 
she told me she sent so much money. 

Q. Did Mrs. Darling say why ? A. She said Mrs. Darling looked 
into her property and she thought it was her place to pay her and 
she thought she ought to pay her. 

Q. Did Mrs. Flora Adams Darling ever give you any draft or 
order on young Mrs. Darling ? A. Yes. 

Q. Who sent them to you ? A. Mrs. Flora Adams Darling sent 
me an order for4130. 

Q. On whom was it drawn ? A. On Mrs. Lillie Darling; paid by 
Mr. Green. 

81 Q. When you showed this order, as you say, to the younger 
Mrs. Darling, was this the same occasion she made the state¬ 
ment ? A. The same occasion. She said Mrs. Flora Adams Darling 
ought to pay me as she paid her so much per month. 

Q. Did Mrs. Darling, Junior, explain to you ? A. It was like this, 
they talked of their business about the affairs of the estate, and she 
knew I knew- 

Mr. Birney : I object to an\^ statements as to the witness’ opinion. 

The Witness (continuing): Why, when she was talking of it, of 
course, I knew all about it because I heard them talk so much about 
it and of course she did not go on and explain every matter to me 
because I heard so much and she knew I knew the conversation of 
the matter there. 

Q. Where? You say “there”? A. In the money affairs of the 
estate. 

Q. Young Mrs. Darling knew you knew about the conversation 
there; at what place? At Nyack? A. Yes; and Mrs. Darling 
talked about that when she was here and came back. 

Q. Which Mrs. Darling ? A. Mrs. Lillie Darling. Then she was 
here on N street near the legation. 

Q. When was that? A. Just before she was married the last 
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time, because she came to me and told me if I would take her 
children she would give me an order on Mr. Green and I 

82 would not want for anything, and I told her I was married 
and I could not and then she went to Baltimore. 

Q. I think you said the time when she was here on N street was 
the time she spoke to you about the order ? 

Mr. Birnby: No, that is not her testimony. 

Q. That is the time you took the order? A. Yes. 

Cross-examination. 

By Mr. Birnby : 

Q. Who were in the family at the time they were living at Nyack ? 
A. Mrs. Flora Adams Darling and her son—these three. 

Q. Do you know how long they stayed there ? A. They stayed 
there a year. 

Q. Did all three stav all that time? A. Yes. 

Q. Do you know in what year that was? A. I think it was in 
1886—I don’t remember the year. 

Q. They all remained at Nyack, then, about one whole year ? 
A. Yes. 

Q. Then where did they go? A. They went to New York. 

Q. Did you go with them ? A. Yes. 

83 Q. How long did they stay in New York ? A. I don’t 
know how many months they stayed in New York. They 

went there the 16th—I know the month was in August they went 
to New York. They went there to see about a house. I don’t re¬ 
member the date but I know it was in August. 

Q. Do you remember how long they stayed there ? A. They 
stayed there from August to April, I think—until the baby was 
born because I brought the first baby—I brought it over to Mrs. 
Klingle on Linean Hill. 

Q. How old was the baby when you came here ? A. When I 
came here the baby was a little over two months old. 

Q. Did all three of the family, Mrs. Flora Adams Darling, and 
son and daughter, come on at that time ? A. No sir, Mrs. Darling 
and tjie baby and myself. 

Q. Up to that time had they all remained in New York from the 
time they went there in the August previous ? A. From the time 
they left Nyack, New York they stayed there. 

Q. All three of them ? A. Yes. 

Q. After, that, where did they live, if you know ? A. They went 
out to Linean Hill—Mr. Darling went out there during the summer 
and stayed there during the summer and then they went to Laurel, 
Maryland. 

84 Q. Who lived at Linean Hill ? A. Mr. Klingle, her father ? 
Q. Did Mrs. Lillie Darling go there to live ? A. Yes. 

Q. Where was Mrs. Flora Adams Darling then? A. She was 
here. 
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Q. Where ? A. 1907 N. 

Q. Where were you living? A. I was living with Mrs. Lillie 
Darling. 

Q. At Lineaii Hill? A. At Linean Hill. 

Q. Do you know how long they remained there ? * * * A. 

They stayed there until November or December. I disremember. 
I know it was very cold. 

Q. That was the same ^'^ear in which the child was born ? A. No, 
the child was born in December. The child was born a little be¬ 
fore Christmas. 

Q. The child was then a year old when they went away from 
Linean Hill, is that what you mean? A. Yes, I guess it was about 
a year. 

Q. And where did they go then ? A. When they left Linean 
Hill? 

Q. Yes. A. They came up and stayed on 11th street with 

85 Mrs. Darling a while—about a month—and then they went 
to Laurel, Maryland. 

Q. Did you go thereto Laurel? A. Yes. 

Q. From there where did you go ? A. I came back to Mrs. Flora 
Adams Darling. 

Q. And the young people—where did they go? A. They went 
to—I think they went to Detroit. 

Q. Did you go with them ? A. No, sir. 

Q. Where did you next live with them, if at all ? A. After that 
I never lived with them, after they went to Detroit. 

Q. Did you live with Mrs. Flora Adams Darling after that ? A. 
Yes. 

Q. Where? A. Here. 

Q. At 1907 N street? A. Yes. 

Q. How long? A. Well, I have been with Mrs. Darling for fif¬ 
teen or sixteen years. I could not say exactly how long I have been 
with her. 

Q. Are you in her service now? A. No sir. 

"40^ % 1 # 

#|> 

Q. Did you have more than one talk with Mrs. Lillie Darling 
about the time that you gave her that order?* * * * A. I seen 

her most every day because I went over to see about the children, 
you know. 

86 Q. Was it at that first interview you took her the order ? 
A. Was that the first time ? 

Q. Yes. A. When she came from Detroit? 

Q. Yes. A. Yes, that is the first time I seen her after the order 
was sent to me. 

Q. And you took the order to her? A. Yes. 

Q. Now, Mrs. Morris, just state what she did say to you at that 
time? A. What did she say ? 

Q. I want you to give the words she uttered as near as you can ? 
A. She said Mrs. Flora Adams Darling ought to pay me. 
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Q. Pay you ? A. Yes; she ought to pay me this money,, that she 
paid Mrs. Flora Adams Darling so much per month. 

Q. That was what she said ? A. Yes. 

Q. Is that all ? A. She said lots of little different things but I 
cannot just remember the things. 

Q. Then she gave you the order on Mr. Green ? A. Yes. 

0 ^ 

87 Q. And you got the money from Mr. Green? ' A. Yes. 

Q. In how many payments? A. Well they paid mein 
small amounts, |10 a month. That is the way she paid me. 

Q. What was the amount? A. It was |130. 

Q. Didn^t you get more at any one time than $10 ? A. The last 
was $15. 

Q. That was the largest amount you got? A. Yes, that is the 
largest, the last. 

Q. How did you get those payments ? A. I went to the office of 
Mr. 0. G. Green. 

Q. Did he give it to you in money? A. He gave it to me by 
check. 

Q. Each time he gave you a check ? A. Yes, each time he gave 
me a check. 

88 Q. What was your name then ? A. Langhorn. 

Q. Miss Sarah Langhorn ? A. Yes. 

Q. What was this money due you for? A. For taking charge of 
her child. 

Q. Mrs. Lillie Darling’s child? A. Yes. 

Q. Which one? A. Nancy. 

Q. Was that before Tiernan was born? A. Yes; that is the first 
baby. 

Q. Nanc}^ is the older ? A. Yes. * * * A. It was. 

Q. Was the child born during the stay in New York after they 
left Nyack? A. Yes, the child was born in New York. 

Q. While they were living there and after they left Nyack? A. 
Yes. 

Q. You say they left Nyack in August and went to New York 
and stayed there. Was the child born in that period ? A. The 
child was born in December. 

Q. In the December after they left Nyack ? A. In De- 

89 cember the child was born, in New York. 

^ ^ ^ ^ 

Q. You are quite sure that this conversation at which Mrs. Lillie 
Darling gave you the order to Mr. Green was after her husband’s 
death ? A. It was after her husband’s death. 

Redirect examination. 

By Mr. Bruns : 

Q. How long have you been married ? A. Six years. 

Q. How long were you in the post-office. You said you worked 
in the post-office before you were married ? A. I worked in there 
four years or something like that. ’ 

6—1246a 
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Q. Four years? A. Something like that. I disremember how 
long, because it was like this: When there was work we were put 
on and sometimes there was no work for two or three months, and 
I went away. 

Q. When did you leave Mrs. Darling’s service? When you 
worked in the post-office you left her service then ? A. Yes. 

Q. That must have been ten years ago? A. Yes. 

Q. With that help, can’t you fix more definitely the date of the 
conversation at Nyack, New York. A. I should think it was fifteen 
years—^no, ten years. It would be eleven years or something like 
that. 

90 Q. Can’t you fix it now in any way definite? A. No, I 
can’t remember just exactly. 

Q. Can’t jmu get within a year ? A. I cannot remember. 

Q. I am speaking of the first conversation you were talking about 
in Nyack, New York. I am asking you if you can fix the date of 
that. Let me put it in this way: Can you tell whether that con¬ 
versation at Nyack was before or after Nancy was born ? A. That 
was while Nancy was born—yes, Nancy, was born—that baby was 
born. 

Q. You say she was born ? A. Yes, sir; but they talked so much 
about it- 

Q. Where was Nancy born? A. In New York city. 

Q. Were they in New York city and then did they go to Nyack 
after Nancy was born, or did they go to Nyack and then, to New 
York? A. Nancy was born in New York city. 

Q. Where were they before that ? A. At Nyack,' New York, on 
the Hudson. 

^ 1 * 

Q. Then, Mrs. Darling and her daughter-in-law and son were in 
Nyack before they went to New York? A. Yes, they were in 
Nyack. 

Q. Was that before Nancy was born? A. Yes, before Nancy 
was born. 

Q. Where was this conversation you speak of? A. At Nyack, 
New York. 

Q. When was that? A. Before Nancy was born. 

91 Q. How long before Nancy was born? * * * A. I 
could not say when before. 

Q. You say that the younger Mrs. Darling, Mrs. Edward Irving 
Darling, and Mr. Edward Irving Darling went to Lin-ean Hill ? 
A. Yes, after the baby was born. 

Q. How long did they stay there ? A. They stayed there during 
the summer until the fall. 

Q. Who was living at Lin-ean Hill ? A. Mr. Klingle and his 
daughter and his son-in-law and the baby. . 


> 

Examiner in Chancery, 
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Flora Adams Darling, a witness produced in her own behalf, 
testified as follows: 


Direct examination. 


By Mr. Bruns : 


Q. State your full name ? A. Flora Adams Darling. 

92 Q. And your address ? A. 1907 N street N. W., Washing¬ 
ton, D. C. 

Q. How long have you lived in Washington? A. Since 1887 it 
has been my permanent home at 1907, but I lived here since 1882. 

Q. Has your residence been uninterrupted ? A. No, it has been 
interrupted. 

Q. What was your intention when you left Washington whether 
to return or not to return to Washington ? A. I always kept my 
room here; my address in the directory. 

Q. Where was your mail generally directed to? A. 1907 N St. 

N.W. 


Q. Did you have it forwarded to you from there whereever you 
went? A. Yes. ' 

Q. Wherever you happened to be? A. Yes; wherever I was it 
was always forwarded to me. 

Q. What relation do you bear to this suit ? Are you a party V 
A. I am the complainant. 

Q. Are you acquainted with the parties defendant to this 

93 suitj. The Washington Loan and Trust Company and the in- 
fant defendant, Nancy Darling and Charles Tiernan Darling? 

A. I have met Mr. Lamer a few times. 

Q. And the children? A. I know the children thoroughly. 

Q. What relation do you bear to the children, if any ? A. I am 
their grandmother and their only living kin. 

Q. Were you acquainted with Mrs. Edward Irving Darling, 
Junior, and if so, what relation did you bear to her? A. Well, I 
knew her from the time she was thirteen and her family intimately. 
She was my daughter-in-law. She married my son. 

Q. What was your son^s name? A. Edward Irving Darling. 

Q. When were they married? A. September 16th, 1885. 

94 Q. Were you acquainted with Mr. Klingle, of Washington, 
and, if so, what relation was he to Mrs. Edward Irving Dar¬ 
ling? A. I was well acquainted with him. He was her father. I 
have known him since 1880. 

Q. When did he die? A. He died July 4th, 1892. 

Q. Mrs. Darling, will you please state as briefly as possible the 
facts upon which this action is founded; the story of this claim. 


Mr. Birnby ; Question objected to as being too general and con¬ 
sequently improper. 

A. Do I understand I am to tell from the beginning or just my 
part; what caused it ? 

Q. State as briefly as you can the foundation of this action. Thie 
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suit is brought to recover an annuity. State what you did to be 
entitled to this annuity. State the whole thing. A. It was the 
death of Mrs. Klingle. I was a friend of Mrs. Klingle and she sent 
for me to go to her house and she told me her deplorable story of 
the condition of affairs and Linneaii Hill, and asked me to protect 
her child. I had known them both intimately since 1880. 

Mr. Birney : I object to any statement made by Mrs. Klingld. 

95 A. (Continuing;) She told me her child was being robbed 
and that I must stand and protect her. 

Mr. Birney: lobjecttoany statement made by Mrs. Klingle 1 ob¬ 
ject to it as hearsay. 

The Witness (continuing): There was no child in the case to put 
me as grandmother^her little grandchildren were not born. There 
were no children in the case and I did-’t know where I stood. Then 
she told me the situation of Linnean Hill. She told me what had 
been done to deplete the estate. And Mr. Klingle called me aside 
and told me she was demented, and that I must not pay attention to 
• her storv. 

M 

Mr. Birney: I object to anything Mr. Klingle said as hearsay. 

The Witness (continuing): But my son believed Mrs. Klingle, 
“ and I thought I would confirm it. I went to 0. 0. Green an old 
friend of the family, who had known Mr. Pierce and had known 
Lillie and knew us all. And Dr. Garnett came to see me and told 
me he saw the wil l. 

Mr. Birney : I object to that as incompetent and hearsay. 

The Witness (continuing): And I went to Mr. 0. 0. Green and 
told him I wanted to make a statement to him and I wanted him to 
tell the truth. I told him what Mrs. Klingle had said. He was sit¬ 
ting in his office when I told him, and he said all she said is the 
truth. 

Mr. Birney : I object to that as incompetent and hearsay. 

96 . The Witness (continuing): I said she told me there was 
ninety-six thousand dollars and six hundred United States 

registered bpnds that had been hypothecated, and rehypothecated 
and lost to the estate. He told me when she and her family went to 
Europe, where they remained six years—and this income was sent 
from the estate, that was due Mr. Klingle, but the estate had been 
depleted during that absence to such an extent that they had quar- 
■ reled with Kelly and Kelly asked that Mr. Klingle take the poor 
man’s oath. He said he told him to take the poor man’s oath that 
he was not receiving income enough from the estate. 

Mr. Birney : All the statements and conversations with other per¬ 
sons are objected to as incompetent. 

The Witness (continuing).: That he was not receiving enough in¬ 
come from the estate to support himself, a milliona-re as he was, and 


she the wife of a milliona-re, and she must have more than that. 
She told me Moses Kelly ^arranged it after the death ef Mr. Blake 
and Nairn—^ 

Q. I would not go into any further details. A. I Want to get to 
the 110,000, she borrowed of her father to buy the place. 

Q. We don’t want that. We don’t want anything of that kind. 
A. They asked me to secure a lawyer. 

Q. Come down to the conversation with Mrs. Darling. A. About 
a lawyer first. 

97 Q. We don’t want that. A. I haven’t told that to my son 
and daughter-in-law. 

Q. We don’t want anything except what began with your daughter. 
A. My daughter-in-law asked me to employ a lawyer. She sug¬ 
gested Heald and Worthington; so did General McKee Dunn, but 
Mr, Everett of New York suggested the Biriieys and we accepted 
the Birneys,. and 1 gave my son $250 to use as a retaining fee, and 
he told me he paid it. A suit was instituted by Mr. Birney—Gen¬ 
eral Birney was the head of it—to recover $96)600. The next day 
after that was instituted my children left and I was left here with 
full power of attorney to obtain money and get money——- 

Mr. Birney : I object to that unless the power of attorney be pro¬ 
duced. 

A. (continued). Which I did from February to the following 
year—to next June. 

Q. Mrs. Darling, where is that power of attorney of which you 
spoke ? A. They, did not give me a written power of attorney, but 
they gave me authority to act the best I could to depose Kelly 
and have a new trustee appointed to have the estate repaired. The 
Birneys worked well for us. They accomplished all we asked, and 
on June 17th, 1892, Moses Kelly—the whole thing was over and 
Moses Kelly was deposed. 

98 Mr. Birney : I object to that as the witness is now stating 
something from the record) of which the record is the best 

evidence. 

The Witness (continuing): The income was taken away from 
Mr. Klingle and Klingle ordered to repair the estate. 

Q. What estate are you now speaking of? 

Mr. 'CoNELY: On behalf of the infant defendants I want to object, 
that the decree is the proper method of showing what was done by 
the court. 

Q. What conversation, if any, did you have with your daughter- 
in-law or son before the final action was brought. 

Mr. Birney: Any conversation with the son is objected to as in¬ 
competent. 

A. My son was alive and Linnean Hill, was to be sold, and to 
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asked me to stop it, and Lillie, Mrs. 'Darling, his wife, said “ If you 
can stop it and recover the $96,000 we will give you six acres of 
Linnean Hill and $10,000—the flat-iron of Linnean Hill, which is 
now the Zoo garden. 

Q. Who owned Linnean Hill ? A. We supposed Lillie owned it 
until we were told—as I was telling you, it was turned over to her 
father by a tax sale. 

Q. Was it or not a part of the estate, the Klingle estate, of your 
daughter-in-law and father ? 

Mr. Birney: That is objected to as a matter of record. 

A. Yes, it was a part of the estate. 

Q. At what time was this conversation ? A. It was the 

99 very last of January—in the first week of February. 

Q. What year ? A. Of 1886. 

Q. Who were present beside yourself? A. My brother, John 
Quincy Adams. 

Q. Who else ? A. General William McKee Dunn. 

Q. Anybody else ? A. Her girl, Sarah, but she don^t remember 
anything to be of any use. 

Q. Did you or not have any other conversation ? A. Many times. 
Q. With your daughter-in-law ? A. Yes. 

Q. When ? A. The day we were leaving for Old Point on the 
train she renewed it, with my brother. 

Q. What day was that ? A. The 10th day of February 1886; 

Q. Can you give us in brief the substance of that conversation ? 
A. At the station ? 

Q. Yes. A. As we were bidding them good-hye—Mrs. Darling 
was very ill and not expected to live. She had been very ill for 
months. 

100 Q. What was the*substance of that conversation ? ‘A. For 
me to go forward and do the best I could in regard to the 

Hill as we called it, and she would give me $10,000 and a camel’s- 
hair shawl. That was the conversation that day. 

Q. What hill ? A. Linnean Hill. It was always known as Lin¬ 
nean Hill. We always called it the Hill and we spoke of it as the 
Hill. 

Q. Did or not that include the entire Klingle estate? A. It 
included eighty-five acres and the homestead, which coiild not be 
alienated in the will. In the will it could not be alienated. 

Q. Who else was present at this conversation besides Mr. Eeverett ? 
A. My brother and myself went to the train to see her off and Mr^. 
and Mrs. Darling. 

Q. Mr. and Mrs. Darling? A. My son and his wife. 

Q. Your son was present? A. Yes, they were in the train leav¬ 
ing for Old Point. 

Q. Was he present at the first conversation? A. Certainly. It 
was a family topic. 

Q. Had you or not any other conversation upon the subject ? A. 
Numerous, but they are not to be brought out. They are family, 
affairs. 
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. 101 Q. NoWj to what effect were they ? A. Always the same. 

I reported to them every day the progress I made. When¬ 
ever I made a new discovery I brought it to them and they sent me 
letters and inquired about it, and I wrote to General Birney. 

Mr. Bikney : I object to that unless the letters are produced. 

Q. Have you any of these letters? A. I don’t know. I don’t 
know whether they bear ver}'^ strongly on that or not. 

Mr. Bruns : We will produce the letters if we have any. 

Q. Mrs. Darling please state simply and briefly and specifically 
exactly what you did towards fulfilling this agreement? A. My 
first step was to employ the Birneys. My second was to take the 
record from 1869 when Joshua Pierce died to the date of the action 
that was brought. I had every tax sale at my finger’s ends. I 
visited the tax office and I visited the courts and I searched the 
records and I obtained evidence, and I visited and was visited by 
Mr. Klingle, and was refused twice by Mr. Kelly when Linnean Hill 
was on the market, and 1 stopped the sale. 

Q. In what manner ? A. In the market with Pitch, Pox and 
Brown. 

Q. How did you stop it ? A. I stopped it in this way; General 
William McKee Dunn was in the office of the bank when I heard 
Mr. Klingle put- 

^0 ^4^ 

102 Q. You said you stopped the sale of Linnean 'Hill. Tell 
us what you did ? A. A gentleman from New York went to 

Pitch, Pox and Brown and asked if Linnean Hill was for sale and 
they said it was. 

Mr. Birney : I object to that as clearly not within the knowledge 
of the witness and as hearsay. 

The Witness (continuing): He got the price per acre and the 
number of acres for sale. 1 told it to my son. 

Q. In what manner did you learn of this? A. I just told you 
General William McKer Dunn told it to me—Judge Advocate Gen¬ 
eral of the United States Navy. 

103 Q. And what did you do to stop the sale of Linnean Hill ? 
You had information it was to be sold? A. I had this gen¬ 
tleman find out the fact first. I then notified Mr. Klingle I had dis¬ 
covered it and wrote to the people who were going to buy it from 
them—three gentlemen. I have the letters. 

Mr. Birney : I object unless the letters are produced. 

The Witness (continuing) -— and I forbid the sale and it was not 
sold. 

Q. Have you those letters in your possession ? A. I have. It 
was to be sold for the Zoo garden. Mr. Klingle was to get a large 
sum for it, and I forbid it. After that I w'rote to Darling and Lillie 
in Detroit and they commended me for it. 
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Q. Have you those letters ? A. I have some of them. They are 
in the family, 

Q. What date was this? A. This was in 1888, ’89 and 1890. 

Q. And what date was this proposed sale you spoke of ? A. The 
letters—1889—1889 and ’90 when they were consummating the sale. 
I have letters from the engineer. 

Q. What did you do after you searched the records ? What uses 
did you make of the information? A. Gave it to Mr. Birney, every 
page of it, page after page and you (meaning Mr. Birney) drew it 
up beautifully, in a beautiful handwriting—or your clerk did—and 
I put it in my safe and finally sent it to my son. 

104 Q. Where was your son ? Q. Where was your son f A. In 
Detroit. 

Q. Have you any of those copies in your possession ? A. I had 
them here, but my desk was broken open and every earthly thing 
was taken. 

Q. When was jmur desk broken open ? A. It was in 1893, at 
Mrs. English’s house. 

Q. Were you or not in Washington at the time ? A. I was not 
here at the time. My daughter-in-law was here and Mr. Spranger. 

Mr. Birney : The statement of the witness as to the breaking open 
of the desk is objected to as it appears she has no personal knowl¬ 
edge of it and as being merely hearsay and surmise. 

The Witness (continuing): May I state that I located every bit 
of the property in the city. 

Q. What property ? A. My daughter-in-law’s property. It came 
from the Pierce estate. It was one of the largest in Washington. 

Q. Are you acquainted now with the result of the suit that was 
brought by Mr. Birney ? A. I am. It was reported to me. 

Q. What time was it finally concluded ? A. The consummation 
in court? 

Q. Yes. A. In June. I was in Culpeper. General 

105 Birney wrote me. 

Q. What conversation, if any, did you have with your daugh¬ 
ter-in-law up to the time the suit was entered ? A. They lived in 
Detroit. They were in Detroit and I went out there after them. 
They were thoroughly satisfied with what the Birneys accomplished. 
And my son was taking care of his family in a happy, pleasant 
manner. They were very happy* that Mr. Klingle would live many 
years. He was fifty-five years of age, and they waited for the re¬ 
sults. 

Q. Did you have any subsequent conversation in regard to this 
matter? A. Many. 

Q. What was the substance of them ? A. When papa was there 
at one time it was proposed that papa should take a life annuity. 

Q. I am asking you about your conversation. A. I will tell you 
the conversation. 

Q. Who do you mean by papa? A. Mr. Klingle as Lillie always 
called her father, and he proposed himself to give the estate to the 
children. 
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Mr. Bibnby*; Objected to unless she was present at tie statement. 

The Witness (continuing): Mr. Klingle proposed to yield every" 
thing to the children after the suit was recovered. He weut to 
Laurel and proposed to yield everything and take an annu* 

106 ity and have.a New York insurance company make an esti¬ 
mate on his life, how long he would live. 

Mr. Birney: Objected to as the witness was not present. 

Q. You have testified about a conversation between yourself and 
Mr. and Mrs. Darling ? A. Again and again in the morning and 
evening. ** 

Q. Please tell us what happened after the action was finally con¬ 
cluded ? A. The Birneys wound up the suit in June, 1890,1 should 
say. Mr. Klingle died July, 1892 and Lillie entered upon the es¬ 
tate on July 4th. They were here in Washington when it was 
transferred. I was in Detroit and I returned, and on the 18th of 
July they congratulated me on having won the property for them 
and they settled upon me a life annuity of $50 a month, handed 
me $600 at the table that morning, my first yearns annuity, and 
made me many valuable presents. 

Q. At what date was this? A. The 18th of July 1892., 

Q. Who were present at this time ? A. My son, his wife, and 
myself; that is our family. 

Q. You said they settled an annuity on you. Will you please 
state how that was done? A. About the change in the annuity ? 

Q. Was there a writing? A. They never made a contract ex¬ 
cept verbally. I don’t thinks families, as a rule, make writ- 

107 ten contracts. 

Q. You said they settled an annuity on you ? A. I. ac¬ 
cepted an annuity and they offered me $10,000, a house on R street. 
They asked me to take $60 for life and until they returned to 
Washington and have our affairs straightened up, and. my son re¬ 
turned before the affair was straightened and his family followed 
the next year. 

Q. When you say “ they,” who do you mean ? A. I mean my son 
and his Wife. 

Q. Had you any other conversation upon this subject with your 
daughter-in-law after this time you are speaking of ? A. I did. 

Q. Go on and state about the substance of it. A. The most I can 
is, we often talked of it. I cannot tell the details of it, but they 
planned where I should live on R street and ray furniture, and I 
should keep the two children while they went around the world. 

Q. Please state how many payments were made besides the $600 ? 
A. I had three regular large payments and several small. I had 
five checks of $50 each. 

Q. What were the amounts of the large checks? A* $50 apiece. 
I had $600 paid me at one time and $350 at another. 

108 Q. What time was that ? A. 1898. 

Q. About what month ? A. It was paid to me in different-^ 
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the month—well, it was June. I was getting my'spring clothes. 
It was in the summer of 1893. Mr. Conely knows all about it. 

Q. You will have to tell us what you know. What other pay¬ 
ments were there? A. t had five checks of $50 each which left 
about $1,200 for the first two years. I had $1,200. 

Q. When was the last payment made? A. I gave my maid, 
Sarah $130. I gave an order on my daughter-in-law and 0. C. 
Green accepted it and paid it. 

Q. At what time ? A. Just before she married Spranger, and 
went to California. 

Q. What date was that ? A. I could not tell you the date because 
I was not here. I have to acknowledge $Y50 more to my best be¬ 
lief. 

Q. What time was this payment made? A. After my son died. 
Q. On what account were these payments made? A. It was for 
his funeral expenses, and she paid it on my annuity. 

109 Q. On what account were all these paid ? A. On my an¬ 
nuity. 

Q. On your annuity? Was it an annuity? Was it granted by 
your daughter-in-law. 

Mr. Birney : Objected to as leading. 

A. I can tell it in five minutes. 

Q. We want to come to the question of the contract. A. I would 
like to be where I can talk. 

Q. Can you now recall any other conversation which passed between 
yourself and your daughter-in-law on the subject of this matter? 
A. No sir. 

Q. Do you remember any talk that took place at Nyack, New 
York? A. We talked of it all the time there. 

Q. Can you tell us what was said ? A. And Charlie Tiernan was 
there, her uncle, and I talked it to her and her uncle. 

Q. Can you state the substance of any conversation that was had 
at Nyack with your daughter-in-law on this subject ? A. Well, the 
most specific was—Mr. Tiernan was there at the breakfast 
table- 

Q. What was said ? A. We talked about the $10,000, he owed us. 
Q. What was said'on the subject of this claim, if anything ? 

110 A. He said he thought Lillie was paying me very liberally. 

Q. What time was this? A. At Nyack. 

Q. What time? A. That was in—I should say 1886 or 7. I 
have forgotten the date when I was living at Nyack. 

Q. What was the subject of any conversation which passed be¬ 
tween yourself and Mrs. Irving Darling, your daughter-in-law at 
that time on this subject ? A. I cannot tell you any more than that. 
It was the same; it was to pay me the $10,000 and her uncle 
thought it was very liberal. 

Q. And did-she say she was to pay you the $10,000? A. Yes, 
for what I was doing. Mr. Tiernan thought it was a fooPs errand. 

Q. For what you were doing? What do you mean? A. He 
thought it would not amount to anything^—what I was doing. 
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Q. What do you mean, what you were doing? A. What I was- 
trying to do, getting possession and trying to reinove Kelly and 
have a new trustee appointed and trying to have an honorahle es¬ 
tate given to the legatee of Joshua Pierce. 

Q. No-, begin from the beginning, Mrs. Darling, and please tell us 
as near as possible about what date was the marriage between 

111 your son and daughter-in-law ? A. I just stated it, the 15th 
day of September, 1885. 

Q. Where were you at that time? Where were they married? 
A. They were married in Baltimore by Rev. Doctor Worth, I 
think it is or Wroth. Worth, I think it is. 

Q. Did they remain in Baltimore then? A. No, they came back 
to the Hamilton. They came back to the Hamilton, our home. 
The Hamilton, on K street, where we were living. 

Q, In Washington? A. In Washington. 

Q. How long did they remain ill Washington? A. From that 
time until they went to Old Point in 1886. 

Q. How long did they stay at Old Point ? A. Some two months. 
She was very ill and she was sent there for her health. 

Q. Where did they go then ? A. To Laurel. 

Q. And where then ? A. Directly to New York to my home in 
Nyack. 

Q. How long did they remain in Nyack? A. They remained in 
Nyack till the next November. 

Q. What year ? A. November of 1886, They then took a house 
in New York—apartments, we will put it—handsome apartments, 
where the child was born. 

112 Q. What child? A. Nancy Darling, the 12th day of De¬ 
cember, 1897. 

Q. How long did they remain in New York ? A. They remained 
in New York till May or April when Mr. Tiernan sent for them to 
come to take possession of Linnean Hill. 

Q. April 1897. A. That would be April 1898. Nancy was born 
in 1897. 

Q. Do you mean 1897 or 1887 ? A. 18i87. 

Q. Where did they go then? A. They came to Linnean Hill. 

Q. How long did they remain? A. To remain permanently. 
Mr. Klingle said he would stay and they settled on him legally, 
$200, a month to. remain there. 

Q. How long did they remain there ? A. They remained there 
until the suit was commenced. 1 think the suit was commenced 
against Kelly in January or the first of February—^^well, call it 
February when the suit was commenced—^in the winter. When 
the suit was commenced Mr. Klingle begged them to stay but they 
went to Laurel, Maryland. 

Q. How long did they remain there? A. They remained at 
Laurel, Maryland until everything was 

113 suit—till the following April or May. They dined eyery 
. day in the city, but their home was in Maryland. 

Q. Where did they go then ? A. Darling then went to Lancaster, 
in Pennsylvania. Lillie and his family went with him,' 
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Q. How long did they remain there? A. Darling remained until 
that. July there, because little Tiernan was born there at Lancaster, 
Pennsylvania. 

Q. At what time? A. June 10th. 

Q. Tiernan Darling, your grandchild? A. Yes, and Darling 
went to Detroit. 

Q. What time? A. He went in July to Detroit and Lillie went 
with Mrs. Robb. 

Q. Where is that? A. At Gaymont, in Virginia—or was it Port 
Royal. 

SU 

# 1 ^ 

114 Q. About what time did you begin the searching of the 
records ? A. About in February, 1896. 

Q. Do you mean 1896 ? A. 1886. 

Q. Will you tell me exactly why you began the searching of the 
records in this manner ? A. Because I wanted to save the property 
of my daughter-in-law to her and my son. 

Q. Was there any other reason, Mrs. Darling for your searching 
these records. I mean by reason of a pecuniary nature? A. Not 
at all. I was well fixed in life. I don^t mean to put it that way. I 
was thoroughly independent. 

Q. Was there no agreement between you and Mrs. Darling in ref¬ 
erence to this matter ? 

Mr. Birney: Objected to as clearly leading and suggestive. 

A. We didn’t draw up any papers. 

Q. What did you do ? A. We talked. 

Q. What did you talk ? A. She made me the promise she would 
pay me this money and I believed her and I believed my son and 
I knew they would do it. 

Q. How much money? A. $10,000 and the house on R 

115 street and a piece of land they sold to the Zoo garden out on 
Linnean Hill. 

Q. Were you paid that $i0,000? A. I was not, and there is 
where I would like to explain. I took $50 a month until the 
$10,000—till they got the money in hand—until they had more. 
They did not come back from Detroit with as much money as they 
expected after the death of Mr. Kingle. They came back with 
$6,000 and they paid me then. 

Q. Was or not this given to you as a pure gratuity ? Were you 
to do anything for them ? 

Mr. Birney : Objected to as leading and suggestive. 

A. I was. 

Q. You don’t understand me. Mrs. Darling, was there or not 
anything you were to do in return for this payment? A. Yes. 

Q. What was it?. A. What I did, what I have just repeated and 
what I will repeat again. 

. Q. Just now you stated that you had done everything because you 
wanted to get the property purely for your daughter-in-law. A. 
For my daughter-in-law. 
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Q. And now 3 ^ou tell me that there was some agreeiiaehlth^^^ 
were to get something besides. Were there both these motives ? 

116 Mr. Birney : I object to the cross-examination of his own 
witness. 

A. I will give it as my son said it, and my daughterdh-law said 
it too, “Let your brain loose, mother, and see if you can recoverfhis 
property.” I let my brain loose and I acted as though I was acting 
for myself in recovering an estate that was depleted from a million 
dollars down to |30,000. Madame Iturbide—^have I made it plain 
to you. 

Q. I want to understand clearly why you went to all this trouble. 
Was it gratuitous, or were you acting— A, Gratuitous, not at 
all. I had pleasure in doing it for her and at the same time I had 
pleasure in the money that was promised me. I am willing to work 
.for anybody, but I like a fair return.. But I never asked her for 
anything until she got her money—^Mrs. Darling I lent her—— 

Q. What was the return that you got for this work ? A. The 
return was very slight, but I accepted it. She gave me |50 for life, 
with the promise that I should have $10,000. 

*1* ^ ^ ^ . iJc ^ . 

^ ^ <»r* 

117 In the Supreme Court of the District of Columbia. * 


Flora Adams Darling 
vs. 

The Washington Loan and Trust Com- 

pany ef 


Equity. Ho. 21662. 


January 29,1901. 


W- B. Matthews, Esq., of counsel for complainant. 


Dear Sir : Please take notice that.at the cross-examination of the 
complainant, to begin on Thursday next, we desire that she shall 
produce the following papers and documents. 

1. The letters received by her from the late Mrs. Gay Beatrice 
Spranger, written after July 1 , 1392 , whether before or after the 
second marriage of Mrs. Spranger, 

2. All letters written the complainant by Birney and Biriiey . at 

any time after 1885 . \ 

3 . All letters written the complainant by John D. ConeIy, of De¬ 
troit, Michigan^ and preserved by her. 

4. All copies retained by the compdainant of letters wr’tien fe^^^^ 
her to any of the persons above named. 

Very respectfully, 

A. A. ^ ^ ^ ^ 

JOHN B. LARHEE,^^^^ 
Counsel jjbr^D 
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118 Mr. Bruns : 

Q. Mrs. Darling do you recollect receiving these letters (handing 
witness two letters) A. (Witness examining letters) I do. 

Mr. Bruns: I offer these letters in evidence to be marked Ex¬ 
hibits F. A. D. Nos. 1 and 2 Complainant, respectively. 

Mr. Birney : Letters are objected to as wholly irrelevant to any 
issue herein. 

Mr. Bruns : In response to the notice of counsel for defendant- to 
produce certain letters, we hereby produce all the letters we have 
been able to discover received by the witness from the late Gay 
Beatrice Darling, written after July 1st; all letters written the com¬ 
plainant by Birney & Birney at any time after 1888; all letters 
written the complainant by John D. Conely of Detroit, Michigan 
and all copies retained by the complainant of letters written by her 
to any of the persons above named. 

Q. Was this letter addressed to you (letter dated January 

119 3rd, 1893) A. Yes. 

Q. Did you receive it ? A. Yes. 

Mr. Birney: I offer in evidence three letters, the first dated 
Ebbitt house, July, 1892, the second headed 17 Joy street but with¬ 
out date, and the third dated January 31st, 1893, which it is stated 
on behalf of the complainant are all the letters addressed to the 
complainant. Flora Adams Darling by the testatrix. Gay Beatrice 
Spranger, then Beatrice Darling, after July 1st, 1892 and now in 
her possession, to be marked F. A. D. Nos. 3, 4, and 5 Complainant 
respectively, and it is agreed that the examiner may copy the letters 
into the record. 

(Exhibit F. A. D. No. 3, Complainant.) 

Ebbitt House, July, 1892. 

Dear Mrs. Darling : We arrived here safely after a long tire¬ 
some journey and unfortunately too late/ for the funeral; we tele¬ 
graphed we would arrive in the afternoon and Uncle Charlie in¬ 
quired and found there was a train at 3 and thej^ waited until 5 
and had the funeral. Mrs. Klingle made all the arrangements for 
my seeing him however and we are going to drive out to Rock Creek, 
to see him. We have seen Mr. Birney and Mr. Green and have 
found everything iri a most satisfactory condition. Irving is not 
feeling at all well but I hope the change will be beneficial to 

120 him. Friday Irving has just been very ill with a veiy se¬ 
vere attack of “cholera morbus” and had the doctor three 

times. I had a slight attack but all I cared for. Do not worry 
about Irving as he is all right now though very weak. We find the 
estate has 27 houses all rented and in repair and the estate is free 
of everything and does not owe a cent. The net income after the 
taxes &c. are — will be about 7 or 8 thousand a year. Dr. Harri¬ 
son who is attending us examined papa for bis life insurance two 
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months ago and says he never saw a man of his time of life in more 
perfect health. The trouble he died with was neuralgia of the 
heart. I met Fannie Green on the street yesterday* She took din¬ 
ner with us and wants us to spend Sunday in Oulpeper which we 
think of doing. She sends a great deal of love to you and the chil¬ 
dren. How are you getting on? and how are the children ? I hope 
they are well and are behaving themselves* Give them my love 
and tell them to be good. I have not seen ariy one yet but hope to 
make a few calls tomorrow* 

With love from Irving, your affectionate daughter, 

(Signed) LILY DAKLING. 

(On envelope:) 

“ Mrs. Flora A. Darling, 

^U8 Clifford St, 

Detroit Michigan.^^ 

121 (Exhibit F. A. D. No. 4.) 

‘‘17 Joy St. 

My Dear Mrs. Darling : Your letter was received yesterday. I 
enclose the check for Nancy’s board. I am glad she is well and 
happy but am very lonesome without her. Give her my love and 
tell her I should like to have her here so much. S enclose a letter 
to her. 

Yours sincerely, BEATRICE DARLING. 

The reports you have heard it is almost needless to say are utterly 
false. Don’t you think Nancy’s visit has been long enough ? ” 

(Exhibit F. A. D. No. 6.) 

My Dear Mr. Darling : Your telegram just received. Therehave 
no letters come for you. If any do I shall forward them At once. 
One letter came from Mr. Everett which I sent you. That is all. 
Yours sincerely, BEATRICE DARLING. 

January 3rd, 1893. 

122 Counsel for the complainant states, in reference to the 
notice from counsel for the defendant, addressed to Mrs. Flora 

Adams Darling, or her counsel, that the complainant says she has 
no letters from Messrs. Birney & Birney in her possession, and that 
she has no letters from either member of the firing except the letter 
now produced from A. A. Birney, executor, to Mrs. Flora Adams 
Darling, dated September 10th, 1895, and I^offer this letter in evi¬ 
dence to be marked Exhibit F, A. D. No. 6, Complainant, and which 
is copied into the record by agreement of couhsel. 
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(Exhibit F. A. D. No. 6, Complainant.) 

A. A. & T. W. Birney, law offices, 420 Fifth St. N. W. 

Washington, D. C., September 10,1895. 

Mrs. Flora Adams Darling, 101 W. 89th St., New York city. 

Madam: I acknowledge the receipt of your letter of September 5, 
containing what I understand to be notice of a claim, by you of 
indebtedness to you from the late Mrs. Gay Beatrice Spranger of 
$1,150. I also understand you to claim that you are entitled to the 
sura of ten thousand dollars, or the interest thereon at five per 
centum during your life. Both these claims are rejected. 

Very respectfully, A. A. BIRNEY, 

Executor of the Estate of Gay Beatr ice Spranger, Deceased, 

123 Mr. Bruns : Counsel for the complainant in response to 
notice hereby produces letter written by John D. Conely of 

Detroit, Michigan to Mrs. F. A’ Darling, dated February 20th, 
1894, and I request the examiner will mark it for identification. 

Said letter marked for identification, “ Marked J. A. S. No. 1 for 
identification.” 

By Mr. Bruns : 

Q. Mrs. Darling, please look at this paper and state in whose hand¬ 
writing it is ? A. That is my son’s and this is mine, after Mr. 
Flowers. This is mine, (reading) “ In the event of ray death I leave 
annuity due me from Mrs. J. G. B. Darling to pay the last expenses 
as directed ” and the name signed “ Edward F. Darling” is my son’s 
handwriting. 

Q. All but the “ Edward I. Darling ” in whose handwriting ? A. 
All but.the signature, “ Edward I. Darling ” and the word “ private” 
is mine. 

Mr. Bruns : I now offer this paper just identified by the witness 
in evidence to be marked Exhibit F. A. D. No. 7, Complainant, ex¬ 
planatory of the letter of Mr. Conel^^’s. 

Mr. Birney : The memorandum on the envelope is objected to as 
incompetent for any purpose, being a statement of Edward I. Dar¬ 
ling and not of the testatrix. Gay Beatrice Darling. 

Mr. Bruns : Counsel for the complainant having produced 

124 the letters called for by the notice, as noted above, now en¬ 
ters a general objection to each and every one of the letters 

offered by counsel for defendants as irrelevant and immaterial, to 
any matter at issue in this case and incompetent in general as evi¬ 
dence. 

Bv Mr. Bruns : 

V 

Q. Mrs. Darling, will you please tell us briefly, exactly the time 
and to what extent were the services rendered in connection with 
this matter you have previously testified to ? A. Well, a repetition 
of what I stated the other day ? 
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Q. Will you please state briefly exactly what you did in connec¬ 
tion with this matter. We want only what you did yourself and 
nothing that you heard from any one else. A. I visited the tax 
office. I made a search of the tax bills. I made a copy of joshua 
Piercers will and located every piece of property he had at the time 
he died till the time of the suit in 1889. I loaned. $1,774, and it 
seems fourteen cents to the two children—to my son and his wife— 
to provide for their current expenses. I created influence in their 
favor by bringing about me the very, best minds I could in real- 
estate matters. I devoted from February till June in the following 
year—when the case was settled I gave my whole time—I don’t 
mean my entire time, but I did nothing else in the meanwhile but 
look after their case. 

125 Q. What months were those? A, From the commence¬ 
ment of the suit— 

Q. When was that ? A. The suit was commenced February, 1888 
and continued till June 1890, to the best of my recollection ; a year 
and three months. 

Q. Can you specify what were these services that took your entire 
time during that period ? A. I have just stated as clearly as I could. 

Q. Could you not give us any further details in the matter ? A. 
No, except in the writing of a great many letters. 

Q. What did you do with the results of the research ? A. As I 
told you before I sent it all to my son in Detroit, Michigan, in a 
rough state. He revamped it and sent to his attorneys. 

Cross-examination. 

By Mr. Conely : 

Q. How long have you been troubled with this deafness? A. I 
lost my hearing the night my son died, February 13th, 1894. . 

Q. Had you ever used a trumpet before that ? A. No, sir; I had 
my hearing. 

Q. So you could hear ordinary conversation ? A. Ordinary con¬ 
versation. 

126 Q. Without difficulty ? A. Without difficulty—-no, I 
always was a little hard of hearing from my birth. 

Q. This letter of February, 1894, which you have produced, signed 
by me, is that the only letter you have received from me, John D. 
Conely? A. Yes sir. 

Q. I refer to the letter of February 20th, 1894, signed by me, John 
D. Conely? * A. Yes, sir; that is all I have. 

Q. When did you first come to Washington to live? A. 1872. 

Q. I think I understood you to say you did not become acquainted 
with Mr. Klingle’s family until 1880? A. 1880. 

Q. Where did you first become acquainted with them ? A. At the 
Hygeia, Old Point Comfort. 

Q. Were you engaged in any occupation or business in Washihg- 
ton prior to 1880? A. Yes; I have never been engaged in busi¬ 
ness. 

8--1246A 
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Q. Never at any occupation? A. Unless you call an authoress a 
business. I have published several books—^successful books. 

Q. How many of them have been successful ? A. Five. 

Q. Name them. 

Mr. Bruns : I object to that as irrelevant and not brought out on 
the direct examination. 

A. “ Memories of the Civil War,” “A Social Diplomat,” “A Win¬ 
ning Woman,” “A Senator’s Daughter ” and Was It a Just Verdict.” 
I have one now in press. 

127 Q. The last one you named, “ Was It a Just Verdict,” was 
that published in book form or only as a magazine article ? 

A. It was published before this case. 

Q. Who wrote “ Tim Tangle ” ? 

Mr. Bruns : Objected to for the same reason. 

A. I did, and ‘‘An Echo of the Lake.” 

Q. “An Echo of the Lake” was your own writing? A. No, sir ; 
“ Timothy Tangle ’’ was my son’s. 

Q. What season of the year was it you were at the Hygeia and 
met Mr. Klingle ? A. In the summer, Mr. Klingle and his wife and 
daughter. 

Q. By his daughter, you mean Lily ? A. Yes, we call her Lily. 
Q. When did you next see the famil}’^ after the summer of 1880 ? 
A. They visited me frequently here in this city. I used to visit 
them at their house and they visited me. 

Q. Soon after you returned from the Hygeia? A. Yes, and all 
during the seasons I was there. 

Q. Did you spend any time there? A. I never was there over 
night, but I spent a great deal of my time there, and my son used 
to visit there. 

Q. When? A. Before his marriage. 

Q. How long before ? A. May, June and July before his mar¬ 
riage. I saw a great deal of them. 

128 Q. Was your son at Old Point in 1880? A. No, sir. 

Q. At any time with them? A. No, sir; not that time. 

Q. At any time before his marriage ? 

Mr. BrUns ! Objected to as irrelevant. 

A. No, sir; he met them here in Washington. ' 

Q. Do you know where ? A. At the Hamilton hotel where I was 
boarding. They came to call on us and took dinner. 

Mr. Bruns: Objected to for the same reason. 

The Witness (continuing) : We visited like friends. We were 
cordial friends. We exchanged presents. 

Q. You exchanged presents how soon after 1880? A. Between 
1880 and 1885, the acquaintance-continued. 

Q. Where were you living in 1881? A. Here* in Washington; 
’82 in Washington. 
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Q. And ^83 ? A. *83 in Washington and Nyaek, L spent my 
summers at my home at Nyaek on the Hudson. 

Q. Did you own that property ? 

Mr. Brxtns : Objected to for the same reason. 

A. I had it for five years. I spent my summers at Nyaek and 

my winters here, I always came here in November, 

, 

129 Q. What was the first summer you spent at Nyaek? A. 
1884—1 will go back. It was my home in 1884 hut I was 

there in *82, *3, *4 ’5 and *6. 

Mr. Bruns : Objected to as irrelevant and not brought out in the 
examination-in-chief. 

Q. Do you know Dr. Batchelder? A. I do, I know him well. 

Q. Were you owing him in 1884? A. I was not. I was only 
owing him on account of my son and his wife, 

Q. Didn*t you give him a note in 1884? 

Mr. Bruns; Objected to for the same reason. 

A. I signed it. He was an old friend of ours and I knew him 
from his birth. 

Q. That was before your son was married ? A. Yes. 

Q. Your son was married in 1885 ? A. In 1885 and a note was 
given in 1884,1 should say. 

Q. He was married in September ? A. He was married Septem¬ 
ber 5th. 

Q. Had you known of the prospective marriage before it occurred ? 
A. I had not. 

Mr. Bruns : Objected to for the same reason, as irrelevant 

130 and not brought out in the examination-in-chief. 

The Witness (continuing); —and I opposed it with all my na¬ 
ture. 

Q. At the time of the marriage, where was your con living ? A. 
Here in Washington, 

Q. With you ? A.. I was at Windsor Springs in Maryland spend¬ 
ing the summer with my servant. 

Q. Sarah Langhorne ? A. Sarah Langhorne. 

Q. Now, Mrs. Morris ? A. Now Mrs. Morris. 

Q. What time did you go to Nyaek in 1886 ? A. I went to open 
house in May. 

Q. And remained there? A. Yes; and the children came in 
June. 

Q. By the children you mean—^ A. Darling and Lily. I always, 
called them the children. 

Q. That was in June, 1886? A. In June 1886. 

Q. Had he em'ployment at that time? A. He lived by his pen. 
He, composed three successful operas. He lived at his piano. 
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Q.. I desire to know whether he was employed by anybody. 
131 A. He never was. employed by any one except by his uncle, 
selling pianos. 

Q. Do you mean Mr. Everett? A. Mr. Everett and Mr. Guild, 
and Darling always sold pianos when he could for them, for a com¬ 
mission. 

He * * * * * 

Q. You mentioned that your son composed some operas? A. He 

did. 

Q. When did he compose them ? A. There were three- 

Mr. Bruns : Objected to for the same reason. 

The Witness (continuing): Before he was married, one for which 
he received a royalty of $150 a week and another $3,500 cash. That 
was brought out at Boston. That was the first. The second 
was brought out at New York just after his marriage for which 
he was paid ostensibly $5,000 but he actually received $2,500 
and a royalty ; and one opera was playing fifteen months and he 
received a royalty of $50." That was his property. The third one 
was brought out after his death. He died writing it. It was brought 
out at Wallack theatre in New York. 

Mr. Bruns : Objected to for the same reason. 

Q. Will you give the names of those operas ? A. “ The Jolly 
Bachelors,” was the first; The Gentleman Savage ” was the second— 
Nat Goodwin was the comedian. 

Q. And the third ? A. “ The Viking.” He died writing it. 

^ Hs * * * * * 

132 Q. For how long a time did the royalty continue ? 

. Mr. Bruns : Objected to for the same reason. 

A. On “ The Jolly Bachelors,” fifteen months. 

Q. And began when ? 

Mr. Bruns: Objected to for the same reason. 

A. In 1881. 

Q. Now, take the second one. 

Mr. Bruns: Same objection. 

A. “ The Gentleman Savage ” was in 1886. 

Q. How long did the royalty on that continue ? A. It was sold 
outright. . 

Q. For how much ? A. He received about $2,000. 

Q. When did he receive the money ? 

Mr. Bruns : Objected to for the same reason. 

A. It was brought out that April. 

Q. When did he receive the money ? 

Mr. Bruns : Objected to for the same reason. , 
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A. In April, and he chose Emma Abbott——» 

Mr. Bruns : All this is objected to as irrelevant and not brought 

out in the examination-in-chief. 

Q. Take the third one. 

* Hs * ^ 

133 Q. What was paid for it? A. “ The Viking ” he got no 
pay for that. It was finished after his death. 

Q. Did you get any compensation for it ? A. I got nothing but 
a little honor. It was brought out at Wallack’s theatre. 

Q. Now I will go back to 1885 and ’6. Where did your son and 
his wife make their home immediately after they were married ? 
A. They lived at the Hamilton hotel. That is where he brought 
her a bride. They then took apartments on L street in this city 
until they went to the Hygeia hotel. 

Q. At what time ? A. Where they remained until Pebruar^^ 

Mr. Bruns : Objected to for the same reason. 

Q. 1886 ? A. I should say April. It was in the spring when 
they joined me at my home in Nyack. 

. Q. Of what year, 1886 ? A. 1886; they wandered around. They 
visited different places but they reached me in May of 1886. 

Q. Who paid their board at the Hamilton ? 

Mr. Bruns : Objected to for the same reason. 

A. I paid the board at the Hamilton, but m}’’ son spent most of 
his time—^you mean -he children’s board ? 

Q. Your son and his wife? A. He paid his own, 

134 Q. He paid his own? A. He paid his own. It was not 
until they commenced this suit that they were embarrassed 

for money. 

Q. Not until- 

Mr. Bruns : Objected to for the same reasons, as incompetent, 
and irrelevant and not brought out in the direct examination, 

Q. You don’t mean this suit, you mean the suit against the estate ? 
A. I mean the one after their mother’s death. 

Q. The suit of- A. They instituted the suit in 1889. 

Q. What suit was this ? A. The suit to recover $96^600 of regis¬ 
tered bonds that had been left by Mr. Pierce to Lily. 

Q. Up to that time your son was not embarrassed financially ? 
A. Well, he was always a little impecunious.. I always helped him. 

Q. Was he impecunious when he got these royalties ? A. They 
went travelling and spent the most of it. 

Q. Where did they travel ? A, In twenty-two States and in 
Canada? 

Q. Who? A. Lily and her husband. 

Q. What year? A. On the royalty^—^on the pay of “ The 

135 Gentleman Savage.” 

Q. What year did you go to Canada? A. 1886^1887* 
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Their opera was brought out in 1886, It was the summer after the 
opera was brought out. 

Mr. Bruns : I object to all this for the same reason. 

Q. How long were ihey gone ? A. All summer. 

Q. Fix the time definitely when they did that travelling ? 

Mr. Bruns : Objected to for the same reason. 

A. I cannot give the date. I will give that if you let me tell my 
story. 

Q. I want you to answer my questions. A. In April they were 
travelling, remained in New York one week. He had $500 given 
him by Barton and Key for leading that opera, and instead of taking 
a trip to England, in July they told me they visited twenty-two 
States and Canada. I could 'not tell you any more. 

Q. Tell me whether that was the first year after they were married 
or the second. 

Mr. Bruns: Objected to for the same reason. 

A. They were married in 1885. 

Q. September, 1885 ? A. September 1885, and this was the fol¬ 
lowing summer. 

Q. Did you let your son have any money that year ? A. I did. I 
averaged about $150 a month myself and I gave him about 
$ 100 . 

136 Q. Then he had the royalty at that time? A. No he had 
no royalty. He was living on regular pay. The royalty 
from the Jolly Batchelors only existed fifteen months. 

Q. Then he was not getting any royalty in 1886 ? A. No sir, 
these royalties stopped. I advanced the money and I kept him on 
the cushion. 

Q. What do mean by that ? What do you mean by you kept him 
on the cushion ? A. I stood between him and the world in every 
afiair of life. 

Q. Is that what you mean by keeping him on a cushion ? A. Yes. 
And I made every place for him soft that I could. He was all I 
had. - 

Q. You were not embarrassed yourself in 1886? A. No. 

Mr. Bruns : I object to all this for the same reason. 

Q. Where were you living in 1887 ? 

Mr. Bruns : Objected to for the same reason. 

A. In Washington. 

Q. Where was your son living ? 

Mr. Bruns : Same objection. 

A. In New York city. 

Q. With his wife? A. With his wife. The baby was born in 
1887. 

Q. That is Nancy ? A. Nancy. 
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137 Q. Ill the summer? A. December 12th, 1887. 

«tf 

5J5. ^ ^ ^ ^ 5|C . 

Q. Nancy was born in New York ? A. New York city. 

Q. And how long did they remain in New York after that? A. 
Till May. They stayed till April, perhaps the 30th of April. I 
could not say. Mr. faingle came over and notified them to come 
on here and take possession of Linnean Hill. 

Q. How do you know ? A. Because they told me, and my son and 
his wife came, and the baby, and their effects. 

Q, They came to Linnean Hill ? A. They came to Mr. Klingle’s 
and I met them at the station. 

Q. What occupation did he have during the winter and spring of 
1887? 

Mr. Bbuns ; Objected to for the same reason. 

A. His music, nothing else—and his pay. He was musical critic 
on the New York World, with A. Wheeler. 

Q. What time did that begin ? 

:ie Hs :jc 

Mr. Bruns : Objected to for the same reason. 

A. We Went down to the city in November, and it was November 
of 1886 until after the winter season was over in 1887. 

138 Q. Were you living with them at that time? A. No sirj 
I was living here in Washington, 

Q. Did they keep house ? 

Mr. Bruns : Objected to for the same reason. 

A. They kept house. 

Q. Where ? A. On Park avenue. 

Q. Then iii the spring of 1887 they came to Washington ? A. 
They came to Washington. Mr. Klingle visited them four times. 

Q. And where did they goto live? A. To Linnean Hill, with her 
father, Mr. Klingle. 

139 Q.. How long did they live at Linnean Hill then? A. 
Until winter weather; I should say the last of January or the 

first of February. 

Q. It was when the suit was begun? A. Yes, 

Q. That would be the last of January or the first of February 
1889 ? A. Yes, they remained here until Lily was twenty-one, but 
I can get the exact date. 

Q. She was born in 1867? A. In 1867. And when she was 
twenty-one her father wanted her here and she came for that birth- 
day. 

Q. Her birthday was in July? A. They were here in July. 

Q. That would be July 1888? A. July ^88. 

Q. And they continued to live at Linnean Hill until what time ? 
A. Until January or February of 1889. When the suit was begun 
to recover the $96,600. They left and they went to Laureh Maiy- 
land and I remained here. 
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Q. Who went first? A. Mr. Darling, my son and his wife. 

Q. Did you go to Laurel ? A. I went later. 

Q. What time did your son go ? A. I don’t know. I said Janu¬ 
ary or February I could not state the exact date. 

140 Q. And they went to Mr. Herbert’s ? A. To Mr. Herbert’s, 
and tlien Lily was so ill she sent for me, and I went from 

Mrs. English’s where I was living here, and went there and sta^’^ed, 
and Darling came and stayed much of the time here with Mrs. English. 

Q. Had he employment at that time? A. His music and his pen. 
He wrote. 

Q. Were you embarrassed at that time ? A. Not at all—well, I al¬ 
ways was embarrassed. I don’t think $100 is very much—if that 
is embarrassment, I had that a month. I average that. 

Q. Were not all of your works in pawn in 1889 ? A. I never had 
any^thing in pawn in 1889. I will tell you what I pawned. Can I 
tell a story ? 

Q. Yes. A. I never pawned a thing in my life except one thing 
which I didn’t pawn, which I sent to Mr. Charles B. Tiernan, a 
shawl, supposed to be worth $2,000, which I thought too valuable to 
be left in the house, and I asked Mr. Tiernan didn’t he think it 
better for him to take it—it was an heirloom—and in the event the 
children wanted any money, would he loan them money on it—and 
a silver pitcher, valued at $300. He wrote it was not convenient, 
that he had no money, but he subsequently took it and advanced 
$25 on a $2,000 said-to-be, shawl. He advanced $40 on a silver 
pitcher and on a very valuable clock, I should say $10 which 

141 would make $75. I had those transactions with her uncle, 
and that is the only uncle I ever was in—no Uncle Solomon 

for me. Mr. Tiernan holds the shawl for which he paid $25. 

Q. To whom did that shawl belong? A. To Lily, but she gave 
it to me outright. 

Q. Why didn’t you take it ? A. I didn’t feel I ought to take it. 

Q. Why haven’t you gotten the shawl? A. I never had any 
shawls in pawnbrokers like Mr. Tiernan. I will tell you if you want 
me to tell the truth. 

Q. I asked you the question. A. Because I read in legal docu¬ 
ments, drawn b}’^ some hand I know not of that I had put those 
things in pawn with the pawnbrokers, and I answered in the court— 
1 told Mr. Fenwick and Mr. Flowers and a half dozen others that 
Mr. Charles Tiernan was not a pawnbroker and no Uncle Solomon, 
but the uncle of my daughter-in-law and that stands the record in 
the District. 

^7% ^ 

It is agreed that Mr. Bruns or counsel for complainant may have 
the advantage of any objection he desires to make at the conclusion 
of the testimony, the same as if made during its progress, to any 
matter brought out in the cross-examination. 

Q. Don’t you know that there were goods in pawn for money that 
was borrowed in 1889 ? A. I never had a thing of my own in pawn 
in my life and I defy and challenge the world on that point. 
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Q. Don^t you know^— A. And what my aoB did I don’t know, 
but I don’t believe it. 

Q. And your daughter-in-law ? A. I don’t believo it. 

142 Q. You don’t behove what? A, Do you want me to tell 
why I know. 

Q. Answer this and you may, I don’t restrict you at all. 
I want you to tell all you know. A. Am I hurting my case by 
stating what I know ? I am glad of this opportunity. I iiave 
waited for it for six years. 

Mr. Bruns (to witness): You have to answer the questions and 
you must answer them clearly and distinctly. . 

A. I have so much back. 

Q. Were you not yourself in debt in 1889 ? A. Yes. 

Q. To whom ? 

Mr. Bruns : All this goes in under the general objection. 

A. No, not in 1889. We are one year forward. Ask me in 
1890. We did not finish up the Batchelder aflair but go on. In 
1889 I remember having indebtedness. 

Q. Where were you in 1889, yourself; were you at Culpeper? 
A. I was at Culpeper in 1889 and 1890. 

Q. What time did you go there ? A. I went to Culpeper to visit 
Mrs. Green, a friend of mine. 

Q. When ? A. August of 1889—Mrs. J. W. Green. • 

Q. You went direct from Laurel ? A. No, I went direct from 
Mrs. English’s. 

Q. How long did you stay at Mrs. English’s house between 

143 the time you Were at Laurel and the time you went to Cul¬ 
peper? A. From April to July or August, I don’t know 

which. 

Q. Was Mr. Herbert the person with whom you boarded ? A. 
Yes, and I gave $250 because Daxlihg wanted the money, and Mr. 
Herbert took my note, and when they got their money they gave 
me the money to pay Mr. Herbert. . ' 

Q. Your indebtedness was to Mr. Herbert? A. It was for the 
children’s board. 

Q. For the board of yourself and your son and wife ? A. No-:- 
two nurses, one babv and myself. 

Q. For yourself? A. I paid for myself in money to Mr. Herbert. 
Q. When ? A. It was |25 a month up there. It was a cheap 
place. ‘ * 

Q. When did you pay him? A. I paid him before I gave,the 
note. ' ' ' 

Q. What note ? A. The $250 note I gave to him at the time. 

Q. How did you pay Mr. Herbert for your board ? A. Jn cash. 
Q. When? A. When I was there in April. In April I p$tid Him 
$50 for two months, myself. Darling paid for himself, his wife and 
one nurse. I had my own maid with ine, and one chlid! !He gave 

9—1246a 
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a note. I gave a note for $250 to Mr. Herbert and they said 

144 until Lily came into possession of her money. Then she 
paid it. 

Q. That note, then, was for the bo-rd of himself and family ? A. 
Of himself and family. 

Q. Excluding you ? A. Excluding me and excluding Sarah. I 
had a check for $100 and Mr. Herbert got it cashed, and I took out 
my money and paid the board bill. 

Q. Did you ever owe Mrs. English $100 ? A. I never did, but Lily 
borrowed $100, herself. 

Q. Herself? A. Herself in her own hands. Mrs. English placed 
it in her hands herself. 

Q. How long did you room at Mrs. Green’s ? A. Till November, 
as I went to Culpeper by invitation, but I did not accept the invi¬ 
tation. 

Q. Of whom ? A. Mrs. Maddox, a friend of mine I had known 
out at Orkney Springs, and I remained from November. 

Q. Of 1889. A. Of 1889 till November 1890. 

Q. A year? A. One year. It made just one year, coming up 
and going back whenever I chose from there to Mrs. English’s. I 
staved there one vear. I paid her. The contract was about—I 
didn’t make a contract. It was $25 a month. Those places 

145 are cheap. She asked me to get her son a position. She 
said— 7 I will tell it just as it is—if I would she would gladly 

give me my board. I told her she need not give this, because when 
I got the money from this case I would pay her $25 a month. She 
never asked me for it. I never spoke of board, but when Lily got 
into possession of her estate I remembered Mrs. Maddox. I said, I 
am owing Mrs. Maddox $300, and I wrote to Mrs. Maddox to write 
to General Birney that he would see she was paid and have it taken 
out of my annuity. The amount was presented to General Birney, 
but General Birney told her he would not pay it, that she would 
lose it and some other things. 

Q. When was that letter written to Mrs. Maddox? A. Prom 
Detroit. She has it. 

Q. After you arrived ? A. After the children got the money. 

Q. What time of the year did you write that letter from De¬ 
troit? A. It was after Darling’s death. I will say it was March. 
She went to General Birney because I had no right to send it till 
that time, and it was after Darling’s death when I was settling up— 
what I put in Wayne county court, and I put that in, the $300 
for Mrs. Maddox. 

Q. Has that been settled ? 

146 Q. When did you pay her that $300 ? A. Well, it was long 
ago. She wrote and said to me “ I have no bill against you.” 

She wrote to me what General Birney said and said I was so poor 
and needed help, and if I needed help she would gladly give it. 
I wrote to her saying that she could give me no obligation that I 
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could secure her, and she said she would not take it, and I said I 
would rather do so, and I have my life insured and I haven^t a debt 
to my name, and I said I will live until my debts are paid. 

Q. At that time you were embarrassed ? A. I have been—what 
I call embarrassed. I have enough to live on, and enough to eat 
and drink, and I have three handsome homes always open to me. 
I haven’t an account to my name. I don’t have to provide myself 
with one single thing. I will be provided for like Solomon’s lilies. 
I haven’t a cent of debt for my son’s death. He was robbed and 
betrayed when he was on earth or purgatory I don’t mean you (in¬ 
dicating Mr. Conely) I mean the world. 

147 Q. What did you mean in the direct examination by saying 
you have always been in independent circumstances ? A. I 

have |100 a month and behind $50 of that long since. I have $411 
due me today. I was paid $58 on it laet week, but that doesn’t make 
me rich. I had $58 sent me last week and there is $411 due me— 
but that I gave before it came. I had no royalties from my book. 
I have sold the book, but I didn’t get it until they got roj'^alties. 
Royalties are a little uncertain. When it was first printed I was 
embarrassed. John W. Lovell failed, that is when I lost four books 
plates and all the proceeds of the books, and to me it was a little 
loss. I am not a rich woman. I never claimed I was rich but I 
have wealth in my brain, in my writings. It was not my son’s 
writing. 

Q. What did you mean that you had during these times $100 a 
month ? A. When I say $100 I mean it averaged that. I averaged 
about $1,200 a year. 

Q. You mean that? A. I could not get it any closer if I tried. 

Q. From your pen ? A. From my writings; what comes to me 
through historical research. I searched the history of over one 
hundred women. I am founder general of the Daughters of 

148 the American Revolution, the United States Daughters of 
1812, a society of one hundred and seventy-five thousand 

women. I have searched for pedigrees. I have searched the pedi¬ 
grees of 540 women, and on research I claim to be skilled. I am 
supposed to get $5 a research, and that has been going on since 
1891, but pedigrees are dying out. I am not so fortunate. That is 
the truth. 

Mr. Bruns : Counsel for the complainant now state that they will 
move to strike out all the foregoing cross-examination and all the 
succeeding cross-examination which is on the same lines as pre¬ 
viously given as irrelevant, and will move to tax the costs of the 
same on the defendants. 

Q. Now, I want you to say definitely whether you have ever paid 
Mrs. Maddox ? A. She gave me the debt. Understand me, she 
gave it to me. I told her I would like to pay her, and she said. 
No, I will not take it. I then gave her what I thought, was good 
collateral security. 
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Q. For how much ? A. $300. 

Q. At any rate your daughter-in-law has never paid that $300 ? 
A. But Mrs. Maddox holds a letter where both my son and daugh¬ 
ter said they would pa^’^ her. 

Q. A letter sent by whom ? A. By both, Edward Irving Dar¬ 
ling and she signed her name “ Lily.” 

149 Q. That was before Mr. Darling^s death? A. Yes, and 
before I left Culpeper. That was my own pleasure, that I 


did it. 

Q. Was Lily there at Culpeper with you ? A. No, she was not. 

Q. How many times did you visit Washington during the year 
you spent at Culpeper ? A. I could not say definitely, but I should 
say four or five times. 

Q. And what was the longest time you stayed in Washington and 
away from Culpeper during that year ? A. About ten days was 
the longest time, or two weeks. It may have been a little more, but 
only a short time. It was two or three weeks. I had visitors 
150 there. 

Q. Where was your son living when you were at Culpeper ? 
A. At Detroit. 


^ ^ ^ ^ 

Q. Where was it Sarah did this work for her she said Lily was 
owing her? A. Well, I never looked at it in that light. Sarah 
always claimed I was owing her and I claimed I was owing her, 
and never heard to the contrary but I gave Sarah an order on Lily 
after she got her money, for $130. Lily was willing to pay it, but 
she thought it should be $100 but Sarah claimed $130, and Lily 
gave her an order on 0. C. Green and he paid Sarah $130, which 
was charged to me and taken out of my annuity. 

Q. Who charged it to you? A. Lily and Darling. 

Q. When did they charge it; where was the charge ? A. I have 
a little item here. 

Q.4 Get it. A. He asked me where the charge is for Sarah. I had 
no charge, but I find a little bit of paper for $100 in Lilyas hand¬ 
writing. Is that evidence of it. I will show it to you—Dr. Bach- 
elder—^that is Lily’s writing (on letter) Lily kept up correspondence 
with me until the time of her marriage. I suppose you know that— 
and a better friend she never had on the face of the earth. 


^ 1 * > 1 ^ 

151 Q. You say this is your daughter-in-law’s writing? A. 
Yes, Lily’s writing. 

Q. Where did you get the envelope ? A. I had it given to me. 
It lay on the table, and Darling handed it to me. He said, There 
is Lily as she looked and I took it and put it with some other 
papers, and I never saw it until the other day I took it up and saw it 
and put my glasses on and recognized it, and I could not make it 
aout. That is Dr. Lassuer. I cannot make it out, but I see Hex- 
bert-“Dr. Batchelder—and I gave him my note only last month to 







FLORA ADAMS DARLINO. 


69 

renew it. I carried that note ten years and I will pay it if I live—■ 
Saks I think. 

Q. I will read this? A. Yes, you read it. 

Q. “ Herbert, $225, Dr. B. 500.” Is that five or six ? A. It is 
$500. 

Q. What was that $500 for? A. A note. There has been a pay¬ 
ment made on it since Darling died. 

Q. Whose name is signed to the note ? A. We exchanged notes. I 
gave my note to Lily and she gave me hers—what we call accom¬ 
modation. My father used to call it accommodation but I don’t 
know what we call it now—and Lily endorsed the note and got the 
money and used it, I hope, happily. 

Q. When did you give your note to Lily for $500 ? A. In 1889 
in Mrs. English’s house. 

Q. And Saks $60, do you know what that is for? A. That is a 
bill. 

Q. What is Saks’ business ? A. Saks is a dry-goods man. He is 
a merchant. Put it down merchant. 

152 Q. It was men’s clothing at that time? A. It was men’s 
clothing but we got Nancy a cloak. 

Q. What do you mean by “ we ” ? A. Darling. 

Q. You mean Darling at any rate? A. Yes, I went with him. 
I had to go with them both. I had to go wherever they were and 
endorse for them. 

Q. Notwithstanding he was in the receipt of the moneys you. 
spoke of, you still had to make endorsements for him? A. Yes, 
always. s 

Q. Now, Sarah is down here for $100? A. That is the difference 
between Lily and I. There was a dispute between Lily and I about 
that—I don’t mean a dispute but—— 

Q. Will you state what those services were Sarah rendered and 
when? A. In New York city, from September. It might have 
been October—from September until the following November, I 
should say. 

Q. Of what year ? A. Of 1887, when Nancy was born—up to 
1888. 

Q. Then, Sarah was with Lily? A. She was my servant and I 
loaned her and I had to pay her. 

Q. Why didn’t you ? A. I didn’t wish to. 

Q. Why not ? A. Because it was not convenient for me, and I 
told her she could not be paid until they got their money. I car¬ 
ried the notes and paid the interest. 

^ ^ ^ ^ ^ ^ 

^ ^ ^ ^ ^ ^ 

153 Q. And only one of these amounts mentioned in the list is 
yours ? A. Herbert, $100, and Saks. 

Q. How is Herbert your debt ? A. I signed the note but I didn’t 
pay it. 

Q. The original consideration was to Darling and his family? 
A. Yes and that is why I signed the note. . 
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Q. The matter of Sarah was your own debt but you had loaned 
Sarah to Lily ? A. That is exactly it and I gave her an order on 
Lily to pay her. 

Q. That you have already stated. Now, in this list then- A. 

I don’t know much about that list. 

Q. Has Dr. Batchelder been paid ? A. Lily sent him |100—en¬ 
dorsed it. 

Q. When ? A. After Darling died—and I endorsed it. 

Q. That is all you know about it? A. That is all I know about 
that. I haven’t seen him for three years. She endorsed $150, so 
she told me. 

Q. At any rate the original consideration for the Batchelder 

note- A. Was $500, so there must have been some interest on 

that. 

Q. And that included in it matters that arose before Darling was 
married ? A. It included $300. 

Q. What was the other $200? A. Paid cash to Darling, and 
little things. 

154 Q. It was not your debt ? A. I signed the note in Mrs. 
English’s house ahd sent it over to New York. It was not 

my debt. Now. Dr. Lassuer I loaned—I loaned Darling, and I let 
Darling have my own money. 

Q. Did you keep a bank account in Detroit? A. No, Darling 
kept one, and after Lily got her money she kept one. 

Q. Did you keep a copy of that order you gave ? A. To Sarah ? 
Q. . Yes. A. I didn’t keep copies of anj'^thing; no, I did not. 

Q. Can you tell me what its language was? A. Yes, I made the 
same to each. I can find one about the same. To 0.0. Green— 
to S. J. G. B. Darling, would she order 0. C. Green to accept those 
orders and charge to me. That is about it. I remember the style 
of paper it was written on, and Sarah presented the order and it was 
paid. 

Q. You didn’t see her do that? A. I didn’t know anything 
about that. I was in Detroit and she was here. 

Q. When did you leave Culpeper? A. I left Culpeper the 4th 
day of October, 1889, to be exact. 

Q. And at that time was Darling in Detroit ? A. Darling and 
Lily and Nancy were in Detroit. 

wu 

155 Q. Where were you in 1890 ? A. I was at Culpeper until 
October of 1890. I was at Mrs. English’s and left for New 

York city on December 24th, 1890. 

4rJ% 

Q. Was it in 1890 you were at Culpeper? A. 1889 and ’90. I 
went down, I told you, to stay a year. That brought it into 1890. 

Q. What month did your son go to Detroit? A. I think, August. 
Q. What year? A. 1889. 
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Q. And Lily, you think, in September ? Aw I think it was Sep¬ 
tember. 

Q. When did you next see Lily after she went to Detroit? A. 

In New York city. They came for me- 

Q. What year ? A. 1891. They came over for me and took me 
back to Detroit with them. I hated to go with them but I thought 
it was my duty—a sick boy, a sick woman and sick grandchildren 
and I sacrificed everything I had on this earth and went to Detroit 
and lived in purgatory without a fan. 

^ ^ ^ . 

Q. When did the purgatory begin ? A. It did not begin—I would 
like to tell the story but you don’t want it. 

156 Q. I want you to answer when it began ? A. It began in 
August, 1892, one month after she entered upon her property. 

She entered upon her property in July, and the purgatory began in 
August. 

Q, I will have to ask you again because it slipped my mind, when 
you went to Detroit, yourself, month and year. A. My son and his 
wife came to New York with little Nancy and took me to Detroit 
July 21st} 1891, and I landed at the house of Mrs. McCullough, a 
woman in evidence, awfully in evidence. 

Q. What do you mean by that ? A. When we get along a little 
further. 

Q. Where did she live at that time? A. At Elizabeth street, 101. 
* * * * ^ ^ * 

Q. Then during the year succeeding July 1891, everything was 
pleasant and agreeable ? A. I had not a thing in my life except¬ 
ing the want of money. I could not get enough from them. They 
were the most expensive luxuries ever in this world and I had the 
best. They lived at Mrs. McCullough’s, and I had the best they 
had, and at. that time I had a little rescue. You asked me how 
the rescue came and I will tell you. 

Q. The first disturbance between you and Lily was after- A. 

After her father’s death. 

Q. Which occurred when? A. July 4th, 1892. 

Q.- July 4th, 1892? A. July 4th 1892 and the disturbance did 
not occur until after August because she came by a postal 

157 where I was at the lakes, she and" Darling and the children. 
That was in August 1892. 

Q. August, 1892. A. Yes, and our relations were delightful. I 
told her everything, but I accidentally happened to read a letter 
which she received, from A. A. Birney. 

Q. When was that ? A. It was the first thing that ever dis- 

158 turbed our relations. And Mr. Bimey (addressing Mr. Bir- 
ney) you well recall it, she showed it, and one from Mr. 0. C. 

• Green. 

Q. What time was it she showed you those two letters ? A. The 
letter was written the 29th of July. 

Q. 1892? A. 1892. 
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Q. Whereabouts ? A. At Algonac on the lakes. It was at the 
Berry hotel, and she and Darling came up and visited me at 
Algonac. 

Q. When was that? A. August, 1892, and when she was there 
she laid her soul out to me what she was doing. She told me she 
had a letter from Mr. Birney and other things. I said, Lily—hut I 
didn’t believe her. I knew her infirmity. I did not believe her. I 
did not believe Mr. Birney ever wrote such a letter. She said it 
was in June. I said, “ Lily, you will have to show me that letter to 
make me believe it.” She said, “ I cannot show it until you get 
home.” I reached home in Detroit in August, I should say the 
16th. We went down together. We came up from here and we 
went back from Algonac to Detroit, and when she reached home 
she showed me the pretty rooms on Joy street and all the Nyack 
furniture, and joined her husband and when she came back 

159 she put her arms around my neck and I bid Lily good night, 
and as she did that she said, “ I will show you that letter.” 

I said, “ Not now; I don’t want to see it until a little later.” Pres¬ 
ently she showed me the letters from Mr. Birney and 0. 0. Green, 
and I can tell you something—and one I did have from Uncle 
Charlie, but I tore it up because he spoke so kindly of the other 
side. 

Q. What other side? A. I said — Lily, “ Have you showed this 
letter to Darling ? ” She said, “ I have not.” 1 said, “ Will you let 
me take it and show it to Darling,” for I did not believe that this 
thing could be possible.' And she said, “ No, I would rather you 
would not.” She tore the letter up and threw it into the waste 
basket, but the housekeeper, Mrs. Haven, came and took it up and 
put it together and showed it to Darling. I didn’t do it—and there 
was a family fight and a family row, r-o-w. Will I tell what was in 
that letter ? 

Q. Tell it. A. Mr. Birney knows. It was written on official 
paper, “ My dear Mrs. Darling ” it said you take your children and 
leave Mr. Darling ostensibly for a visit for six weeks and I will at¬ 
tend to the rest and get a divorce. I will explain all. I will stand 
by you as I would a sister. I said “ Why Lily, what could you have 
told Mr. Birney to indite such a letter as this ? ” She told me. Then 
she showed me 0. 0. Green’s letter and he commenced it, 

160 “ My dear child : I have received a letter I am surprised at, 
and I ask you, not to think of such a thing. It is true I have 

a divorce from my wife, but it was from circumstances that could 
not be avoided.” He said “ Don’t be badly advised. If you don^t 
want your mother-in-law to take further action in your case, tell 
her so pointedly and settle the matter among yourselves. 0. 0. 
Green.” 

Q. That was the time the purgatory began ? A. That is when it 
began. I can give the exact date. 

^ ^ ^ ^ ^ ^ -T' 

Q. You were surprised that she should be contemplating a divorce ? 
A. I never heard of it. Nobody had ever spoken of it. They were 
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devoted to each other and one could not go anywhere without the 
other. She was satisfied and happy wifli Darling, and I did the 
best I could from an enemy’s point of view. I did everything I 
could. I looked after the little girl and wanted her to have what 
she could. I paid the dressmaking bills. 

Q. You mean Lily? A. I mean Lily. I would have 

161 sacrificed everything I had on earth to save her. 

Q. What time in August was this ? A. The 18th day of 
August. It was an awful circumstance that happened that night. 

Q. Up to that time your relations had been pleasant ? A. Gur 
relations had been of the finest, the best and most agreeable order. 
I did not consider her what I would call a very brilliant person, but 
I considered her a very interesting person. She suited me. 

Q. Up to that time? A. And Darling loved her and I loved her. 
Q. And there was no abatement of that love up to that time? A. 
And it did not abate then. 

Q. It did not abate then ? A. And I knew the terrible influence 
she was under and she was not herself. 

Q. Who was that ? A. Mary Morrison Klingle. She drove the 
woman from her home, she ruined her mother’s life, and I don’t know 
whether she killed her husband or not, but he died in his chair, and 
Lily she tormented her very soul. 

Q. How do you know that ? A. I will tell it. 

Q. How? A. It will take a long chapter. 

Q. How do you know she was under her influence? A. 

162 She was not. She was not under her personal influence 
because she never saw her after her father married her. 

Q. How did she influence her? A. I say the divorce afiair was 
influenced by her. It was done by other people and she didn’t 
know she hadn’t four children. She did not sign the paper. 

Q. Mrs. Klingle is the lady of whom you speak as Mary George 
Klingle? A. I called her Mary Klingle—Mary Morrison, Mr.Klin- 
gle’s second wife, and she is known as Mary Morrison in the Treasury. 
She was a Treasury girl at $100 a month. She was not a rich 
woman—not able to buy Linnean Hill, but simply a Treasury girl 
at $100 a month. 

Q. Tell me why you say she was the cause of the trouble? 
A. Because Lily and Darling did all they could to prevent her mar- 
miage with Mr. Klingle; and she was the woman who broke up his 
home and she was the woman who drove his wife insane. He of¬ 
fered her money to buy himself off, but he could not. 

Q. What was it she did or tried to do to injure Lily that induced 
Lily to want a divorce ? A. Through Mary Morrison when I was 
here. Shall I tell the story. 

Q. Tell what influence of Mrs. Klingle or what she did to 

163 bring about the divorce. A. I don’t know except what 
Lily told me. If you want what Lily said I will tell you. 

The children arrived here happy and contented—I don’t mean 
happy either. Her father was dead and it made a great impression 
on him. A telegram arrived from Mary Klingle saying Mr. Klingle 
10 -~ 1246 a 
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was found dead in his chair, come at once. And his wife hurried— 
borrowed money enough to get everything I could—and she wore 
my black down to my pin—and I tried to get them ready to leave 
for Washington in time for the funeral. They telegraphed and they 
came, happy, contented children, as these letters show (indicat¬ 
ing). They went to the Ebbitt and Mr. Klingle had been buried 
when they got here—the father had been buried by Mary Klingle 
without his only child. They then went out to Mr. Klingle^s and 
stopped there, and Darling told me that as soon as they reached Mr. 
Klingle^s he found that Mrs. Klingle had taken steps with other peo¬ 
ple to the prejudice of Lily. So he talked with her and she said 
Mr. Klingle has left a will and left everything to me—fifty-eight 
pieces of silver belonging to Lily. And Mr. Darling said This be¬ 
longs to Lily and she said ever 3 ^thing is mine and Mr. Birney is 
going to support me in it. So Lily and Darling went to Mr. Birney 
and Lily said that Mr. Birney said, “ Come here tomorrow with Mary 
Klingle without Darling ” before Darling—I don’t know whether he 
was taken sick but the next day he was so ill he could not go to 
Birney’s and she said that Mary Klingle could not go and she 

164 went alone, to see Mr. Birney, and the transfer and the prop¬ 
erty matter was all talked over, and it was that Lily should 

get a divorce from her husband and that I should be ruled out of 
the race. She said — defamed him—that they defamed him in 
that oj0&ce and I said to Lily, “ What did you do ” and she said, 
“ Well, Mary Klingle said she would get some medicine that would 
make Darling sick, and she w.ent to l)r. Sowers’ and got what she 
called tartar emetic. They went to Smith Thompson to spend the 
evening and when we got back Mar}'^ Klingle had been to the Ebbitt 
house and put a little tartar in a tumbler. And it seems Darling 
wanted some milk, and by an accident the milk was put into the 
tumbler where the tartar emetic was supposed to be, and Darling 
was taken sick, and Dr. Harrison Mrs. Klingle’s doctor, gave him 
something, supposed to be a remedy, and he lay in a sick and dying 
condition at the Ebbitt house. Tlie story was it wa spoisoned milk. 
He never was off his bed and never saw 0. 0. Green. He never 
stopped and had to ride in a palace car to be taken to Detroit. 
When he went to Detroit he was a sick man, and it was from the 
poisoned milk. Darling said they don’t use poison milk at the 
Ebbitt house, and then it was that Lily told me the story. I have 
no proof of it, Mr. Conely. It was simply told to me and as she said 
it to others- 

Q. When was this conversation? A. On the 18th day of August, 
when she got a letter from Mr. Birney. 

165 Q. What time did you get home from Washington that 
summer? A. The 16th day of July—here is the telegram— 

and she had been home a month before she told me the story. 

Q. She had been home a month and did not tell you the story ? 
A. Yes, but I was up on the lake. I went up on the lakes after I 
got home. 

Q. And there was no purgatory from July 16th to August 18th ? 
A. Yes, and then she commenced—shall I tell the story ? 
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Q. Between July 16th and August 18th ? A. No, our relations 
were very agreeable and I had dressmaking to attend to for her. I 
attended to everything I could for her and I got everything, for her. 
I said “Lily, you must have the nicest because you have the 
money,” but she bought me five very beautiful dresses—cannot 
remember where we got them—I asked him for nice dresses. I 
said, “ You get them for me and take it out of the annuity,” and 
the bill rendered to me was $350—and a white dress sent to me at 
Algonac. That was Lily. 

Q. Who was present when you said, “ Take it out of the annu¬ 
ity ” ? A. Mrs. Haven was present—the housekeeper. There was a 
little wrap charged at $35, and Mrs. Haven said she would 

166 take it. I didn’t want it. It was too fine for me. I wanted 
black and Mrs. Haven said she would take it. That would 

be $385, but it was only a little domestic conversation. 

Q. You say that the agreement was made about the annuity 
about July 18th ? A. The 18th, her birthday; Lily’s birthday. 

,Q. The 18th of July, 1892? A. Yes. 

Q. Who were present ? A. My son, Lily and myself, that is our 
family. That is all we had. That annuity was to be $50 a month 
and they gave me $600 for one year. 

Q. Was there any other annuit}'^ going to you? A. $1,150 which 
my poor boy sent to me from Mr. Flowers. 

Q. Who paid that ? A. She was to give Darling $100 a month. 
Q. For what purpose ? A. To spend on himself; his cigars or 
anything he wanted. 

Q. Did you ever have an agreement with her for any other an¬ 
nuity than the one made on July 18th? A. Well, that was for life. 

Q. Was there any other agreement made except the one made on 
that date? A. She was to give me $10,000 when she reached 
here. 

167 Q. And that annuity was for services in the former suit? 
A. In the former suit. 

Q. Did she ever agree to pay you any other $50 in any conversa¬ 
tion except that one ? A. We had no other business. 

Q. You say he agreed to let you have the annuity. ^ ^ ^ 

A. We had Mr. Fenwick, and I put it in the probate court and 
$1,150 due him is in the probate court. She paid it eight or nine 
months and then it was stopped. She discontinued Darling’s. 

Q. That was $100 a montb ? A. That was $100 a month. 

Q. You left the house in 1892? A. I left the house in January 
1893. 

Q. Didn’t you leave in November 1892? A. I went up to—— 

168 Q. Mount Clements ? A. Mount Clements. I should say 
it was December. 

Q. Was it not November 12th, 1892 ? x\. I should say that—we 
went up there, all of us together. 

Q. Who ? A. Darling went up with me. I will say November 
or December. 
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Q. Did you leave because of the unpleasantness between you and 
Lily? A. It was between myself and Spranger. 

Q. You said you had purgatory on the 18th ? A. I did not mean 
words with her or talking to her. I was trying to prevent some¬ 
thing I never prevented, that is all. I shall not be brought out on 
it. It is a case that is closed with me. It was Dr. Spranger. 

Q. You never had any trouble with Lily ? A. Never with Lily. 
I tried to make her come and wrote to her uncle a letter that will 

be brought in evidence which I believe- 

^ ^ 

169 Q. Was that after Lily’s death? A. Before her death. 

Q. Was it after your son’s death? A. After my son’s 

death. 

Q. Up to that time you never had any trouble with Lily herself? 
A. Not personally. 

Q. Did you with Spranger? A. I did, and I fought him to the 
death and will fight him to the death. 

Q. Didn’t you write to Lily before your son’s death making an 
accusation against her? A. Not till she filed the divorce and then 
I took up the cudgels, but he lived a year after the divorce. 

Q. The divorce was begun December 8th, 1892? A. The suit was 
commenced December 12th, 1892. She swore she did not go where 
he was, and he was in his own house and she swore she did not live 
with him in New York and she lived with him, and when the pub¬ 
lication was made I cut it out and she was living in the house with 
him, which is all true. 

169J Q. Now, when did he die? A. He died February 13th, 
1894; and during 1893 I had letters from her—tliey were 
these little cold letters—please find enclosed. I did not get the 
letters she used to write. Sometimes twelve and twenty pages; and 
after that there was a severe coldness between us because I took up 
my son’s side with all the force of my nature, and I fought her. 

Q. You did not threaten to fight her? A. No, I only told the 
truth. 

Q. You never brought a suit against her? A. No. 

Q. And you never threatened to bring a suit against Lily ? A. 
No. 

Q. And you never did begin a suit against her? A. I never per¬ 
sonally began suit against Lily. There was an awful story told in 
New York, but it didn’t come from me. The story was my son’s 
death was caused by poison, I was told I was concealing a crime. 
It is not my nature to conceal a crime; I was told I was held re¬ 
sponsible for what I knew. I went to Mr. ‘Fraser—I don’t know 
what his name is—District Attorney Fraser—I want to tell you 
something, I don’t want to injure any one but to protect myself. I 
believe and know whereof I speak because my son put it down in 
his own writing. I don’t want to injure the respectability 

170 of my grandchildren, but I want to tell you this may come, 

and if it does come I want to be called as a witness for Lilv 

«/ 
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but against Mr. Spranger, and be said, I will protect you. He said, 
I was an incongruity how I could feel towards Lily that way know¬ 
ing what I did. I always said she was led on by others, and it is 
the lawyers I hold responsible not Lily. 

Q. So you never felt personally any bitterness towards her? A. 
No, and if she was alive today she would be the same as she 
always has been. And Mrs. Weller, if she knows anything knows I 
told Lily, you will always stay under my wing and I will do for you 
as—and people did not understand and they hated me because I 
protected his little girl. And .Darling said, they will sacrifice her, 
and you stand by her; and I stood by her to my own 'detriment. 
And when the awful calamity came I was on the street when the 
paper came out—the extra Composer Darling poisoned by his 
wife.’’ I nearly fainted on the street when I heard it. 

Q. Didn’t you procure the publication of that? A. No, indeed I 
did not. 

Q. Didn’t you procure it through your friend, AVheeler? A. No. 

Mr. Bruns: Mrs. Darling,your counsel instructs you you are not 
obliged to answer that question unless you desire. 

171 A. I did not. I will tell you how it came out. 

Q. How ? A. I will tell you how I heard. I never talked 
to my family; never said a thing. There was a man by the name 
of Butler and his mother used to live with Mrs. Klingle’s family. 
I don’t know who he was, but he was a newspaper man and a nephew 
of old General Butler, and he said he got hold of a stoiy that would 
bring him $1,000—a newspaper sensation, and he was the man who 
did it. 

Q. There has been something of a discussion over my question, 
so I will go back to the question I asked. I asked you the question 
whether you ever began a suit against her and you went on and 
stated something about some mjjn in New York. A. I did hot begin 
this scandal. I could not say yes. It was in the suit; it.was crim¬ 
inal. 

Q. Who began it? A. The State began it. 

Q. Do you mean she was arrested ? A. No; she was in California 
and they sent for her, she was summoned. 

Q. Who? A. Lily, as a witness in the district attorney’s office. 
District Attorney George Battle, when the telegram came from Cali¬ 
fornia that she was dead. I went down to the court and said, Stop 
evervthing; there can be nothing else done with her as a witness 
" dead.” 

172 Q. Hadn’t you been to Battle’s office before? A. Yes; 

Mr. Battle came to the house. 

Q. Why ? A. To ferret out that crime. 

Q. Didn’t you give him information ? A. My family gave it. 

Q. Didn’t you ? A. No, I did not. 

Q. Didn’t you talk to him ? A. For hours. 

Q. At his office ? A. Never. 

Q. Not at his office ? A. Only once. 
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Q. When was that ? A. I don’t remember when it was, but I 
went. 

Q. Before Lily’s death ? A. Yes. 

Q. Did you go there for the purpose of gettiug her prosecuted ? 
A. No. 

Q. Didn’t you write to Lily that she could be prosecuted crimi¬ 
nally in New York ? A. I cannot say. 

Q. Didn’t you threaten her with criminal prosecution? A. 
Never. 

173 Q. At any time ? A. I threatened Spranger with it. 

Q. You did what ? A. I did it. 

Q. You say jmu did it. What? A. I did it. 

Q. AV’hat? A. I have the evidence against him and when he 
comes to New York. 

Q. What is it ? A. I put it in. I submitted the evidence against 
Spranger. 

Q. Not against Lily ? A. Darling exonerated Lily. 

By Mr. Conbly : 

Q. Did you see the newspaper publications or aii}’^ of them that 
came out shortly after Mrs. Darling’s death ? A. No, shortly after 
Mrs. Darling’s marriage. 

Q. Shortly after Mrs. Darling’s marriage ? A. Yes, a year after. 
Darling died in February, 1894 and the newspaper sensation' did 
not come out until April, 1895. 

^ ^ ^ ^ ^ 

I 

Q. Did you see them? A. I have them all. I saved them all. 

Q. In what newspapers did they appear ? A. From the whole 
United States. 

Q. You don’t mean to say you gathered newspapers all 

174 over the United States ? A. I have a great many. It went 
through the Associated Press. 

Q. Through the different States? A. Yes. 

Q. How many of those publications have you ? A. I have a good 
many because they were sent to me through the newspaper-clipping 
bureau. 

Q. A dozen or more ? A. More than that. 

Q. Did you see the one in the Washington Post? A. I have it. 

Q. Did you see it in the Washington Times? A. I didn’t see 
the Washington Times that I am aware of. 

Q. Did you contradict any of them ? A. I should say not, ex¬ 
cepting I spoke in defense of Lily once to the reporters and they 
said they did not understand. I was visited by eighty-one news¬ 
paper men, and then the eighty-one may have said some things that 
I said. General Birney came out in the defense of him but there 
was no defense over my own name. Any defense was what the 
n-wspapers may have taken on the spur of the moment when it was 
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made public—^the 18tli day of April, 1895, when the New York 
World came out and said they would locate Mr. and Mrs. Spranger 
during the night. They located them at Skyland, California, De¬ 
troit was called up, and it was during the night an extra came out 
at 5 o^clock and between the next morning the whole United States 
had been called up. I could say Detroit had been, and they got a 
picture of Spranger, which came out the next morning. I am per¬ 
fectly willing to give all this, but is it relevant now ? 

A. I think so. 

^ ^ ^ ^ ^ V 

175 Q. I show you a copy of the Washington Times, of April 
18th, 1895, and ask you to look at that article, “ Put to death 

by poison?” A. I have a scrap book filled which I intended to 
submit some time. 

Q. Tell me whether that is substantially-- A. I never saw 

this. (Having examined Washington Times) Must I read it ail 
through. 

Q. All I want to know is whether it is substantially the same 
article that appears in the other newspapers? A. It is about the 
same excepting one that appeared in Detroit. It was very detri¬ 
mental to Spranger. 

^ 

Mr. Conely: We ofier in evidence the article in the copy of the 
Times just referred to to be marked Exhibit F. A. D. No. 8, Com¬ 
plainant. 

Mr. Bruns : Of course, this goes in under our right to object. 

Q. When testifying this morning you said you knew her infirmity. 
What did you mean by that? A. Well, you knew the girl well. 
Did you never observe anything, Mr. Conely ? 

Q. I will have to remind you again. A. Weak mind. 

Q. How long had that existed ? A. Dr. Garnett said it existed some 
ten years before she was married, from the time she was a little 
child. I didn’t know it was so. I did not discover it until 

176 after the birth of her first child. 

Q. What was it; what was the infirmity besides a weak 
mind. A. It was not what you call—^she had a peculiar—a strange 
peculiarity, and Dr. Lassuer said it was caused by—it was a natural 
infirmity, and he referred to a most delicate operation which in¬ 
cluded thirty-six silver stitches, and an operation that involved her 
life. 

Q. When was that? A. That was just before the death of her 
father. She had just got out of the hospital.. 

Q. In March ? A. It was in April and May. 

Q. 1892 ? A. 1892. I could not give you the exact month but 
Grace hospital has it. We all objected to having the operation per¬ 
formed but Dr. Lassuer said it would save her mind—thirty-eight 
silver stitches, and she lay four hours during the operation, and six 
hours insensible which made ten hours. 

Q. What time was this you alluded to, this morning when you 
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knew lier infirmity ? Do you mean by weak mind that she was 
insane? A. I mean she had Bright’s disease of the kidneys which 
caused softening of the brain and which attacked her brain; and 
when the New York Life Insurance came to take a policy they were 
the ones that defined it, so I was told. 

Q. That was after the operation ? A. That was after the opera¬ 
tion. 

Q. Can you give the date of the operation ? A. She went there 
April 6th. 

Q. What year? A. 1892. 

177 Q. How had she been before that? A. She had been in a 
very bad way a little while and then she got better after Tier- 

nan’s birth. 

Q. Did she show this infirmity before Tiernan’s birth ? A. Not 
perceptibly; not very much. You know her mother was insane. 

Q. 1 never saw her mother. A. I thought she told you. 

Q. It is not proper to say that people know things. A. I would 
not put it into words. 

Q. How long have you refrained from putting it into words ? A. 
We kept our affairs very closely from 1892 through 1893. ’ 

Q. Was she insane as early as April, 1892 ? A. I never called it 
insanity. 

Q. At any time ? A. I never called it direct insanity. 

Q. Did you ever call it indirect insanity ? A. I called it soften¬ 
ing of the brain. 

Q. Did you ever call it insanity at all ? A. I will tell you what 
the doctor said. He said the brain was not properly nourished and 
the blood was turning into water. 

Q. Who told you that ? A. Dr. Goddard. 

Q. Is Dr. Goddard dead ? A. Dr. Goddard is dead, and 

178 Dr. Lassuer. 

Q. When ? A. In 1887. Mrs. Klingle died in 1885 and 
Lily was taken—the first Mrs. Klingle. The second Mrs. Klingle 
is alive. 

- •' 

Q. You were acquainted with the first Mrs. Klingle? A. Well. 
Q. Do you mean to say she was ever insane? A. Yes, I do. 

Q. At the tinae of her death ? A. Her husband explained it to 
me. 

Q. You knew her yourself? Leave out What her husband said. 
A. I regarded her as not only insane but very insane. 

Q. Was Lily as bad? A. No, she bad not reached that age. 

Mr. Bruns : We object to all this evidence in regard to the mental 
or physical condition of the younger Mrs. Darling on the ground 
first, it is hearsay, second, that the witness is not competent to speak 
as to the nature or extent of her bodily or mental ailments, and as 
irrelevant. 
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Q, Give me the time that Dr. Garnett treated her. I believe you 
said it was 1886. A. 1886. 

Q. How was Lilyas condition in 1887 ? 

Mr. Bruns : Same objection. 

A. It was fair. You asked me what the time was. Except at 
Nyack, she had an attack of the heart. 

Q. I am not speaking on that point. A. She had an attack which 
we called the heart and I asked the doctor if it was the heart and 
he said it was the head as much as the heart. 

179 Q. How about 1888 ? A. Better; Nancy had been born. 

Q. 1889? A. Good. 

Q. And how was it in 1890 ? A. Tiernan was born in 1889. 

Q. How was she then? A. I went to Detroit and I was not with 
her and I can only tell by other people. 

Q. When you first met her and when you met her in New York, 
how was her mind? A. In the most agreeable, delightful manner. 

Q. No indication of any mental weakness ? A. I think she was 
better than I had ever seen her as Darling’s wife. 

Q. You went to Detroit with her in 1890 ? A. Yes. 

Q. And you were with her from 1890 to what time ? A. I went 
home with her the 20th of July, 1890. 

Q. And you remained with them until November, 1892 ? A. Yes, 
November or December. I should say December, but it makes no 
difference. 

Q. Now, then, I will ask you when you were there in 1890—I 
think you said you were living on Elizabeth street with Mrs. Mc¬ 
Cullough? A. Yes. 

Q. How long did you remain with Mrs. McCullough ? A. Till 
the following December. 

Q. That would be December, 1890 ? A. That would be Decem¬ 
ber, 1890. 

Q. And where did yotl go then ? A. To the Clifford Street 
house. 

180 Q. On the corner of Clifford and High? A. Yes. 

Q. Do you remember the number; was it 148? A. Yes I 
should say that is the number. I don’t remember it. I remem¬ 
ber the house. She was very ill at Mrs. McCullough’s. Do you 
want the circumstances? 

Q. Give the time? A. She was very ill just before we went to 
the Clifford Street house. 

Q. When did you go there? A. November of 1891, and she had 
to be carried. She was very ill. 

Q. What months was she ill ? A. November. 

Q. Before going to the Clifford Street house and while at Mrs. 
McCullough’s was she at all insane ? A. She was very peculiar at 
times, but not insane. Mr. —- Mrs. McCullough used to base her 
insane upon it, but I called it peculiar. 

Q. Do you mean to say she was not insane in 1891 ? A. On No¬ 
vember — 1891, she was taken violently ill in the night from what 
11—1246a 
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was a miscarriage, so they said. I suppose she was, and she never 
put herself in condition again while I knew her. Dr. Lassuer said 
he would save her life if she went to the hospital, and we got the 
Doctor to send her to the hospital and she stayedthere six weeks;, 
and there was an operation; and he said it would relieve the brain. 
I don’t know anything about it. Then Dr. Spranger commenced 
attending her and that was the beginning of the trouble. 

181 Q. Before Dr. Spranger began his attendance upon her, that 
is for the few months preceding, did she show any signs of 

mental weakness or insanity? A. No. They were very happy 
and used to go out in the park—^to Caspard’s, and they were very 
happy. I never saw her mental condition any stronger. 

Q. In 1891 ? A. In 1891. 

Q. Did that continue until she got the telegram in relation to her 
father’s death ? A. It continued to the miscarriage. 

182 Q. That was in- A. November, 1891. All winter she 

was there and all winter Dr. Spranger was there twice a day, 

and there was nothing but a sickness and fussing and Dr. Lassuer 
told Darling that the only thing that would save her would be the 
operation, but she made up her mind—I wrote to her father that it 
was a case of life and death—and the child went and Dr. Lassuer 
performed the operation. I see it is put down 165,. but I suppose it 
was $75 and fifteen or twenty-five dollars for the room. 

Q. You didn’t consider at that time that she' had any serious 
mental infirmity at any rate? A. She would tell the strangest 
stories and the strangest things about her father and mother. And 
twice Darling said “ Mother, you don’t suppose she is going to be 
like her mother,” and when she was sitting up she would tell some 
defamatory story. 

Q. Do you mean it occurred in November, 1891 ? A. In No¬ 
vember, 1891. 

Q. And continued until she was called away by her father’s 
death ? A. As long as I knew her. 

Q. You didn’t know her- A. The last few months I only 

saw her three or four times. 

Q. When was the last time you ever saw her ? A. The last time 
I ever saw her to speak to her was at the Citizens’ savings bank. 

183 —. When was that ? A. The July after Darling’s death. 
Q. Did you talk with her ? A. Yes. 

Q. In July? A. Yes, after the whole thing. 

Q. That is a year after her father’s death ? A. Yes, at the Citizens’ 
savings bank. 

Q. Who else was present? A. Mrs. Moody was there and it was 
about the bank note. 

Q. With that exception you never had any oral conversation with 
her? A. One other; she came to Mrs. McCullough’s to see me. 

Q. When was that? -A. I was at Mrs. McCullough’s in April or 
May—I should say June. 

• Q. What year ? A. 1894. 
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Q. You say you talked with her at Mrs, McGuIiough’s in 1894 ? 
A. Yes, I mean on the steps. ' She had both the children. She 
called twice to see me and I was not in and I met her on the steps: 

>1* SI? ■ * 

^ ^ ^ ^ ^ ^ 


Q. Did you talk with her in the house ? A. No, on the steps. 


184 


Q. Now, you say on the 18th of July you received $600? 


A. Yes. 


Q. And from whom did you receive it? A. Lily handed it to me. 
Q. In what shape was it? A. Different moneys. 

Q. Was it a check? A. No, money. 

Q. Bills? A. They brought their money with them instead of 
checks from Washington. 

Q. Bills? A. Bills. 

Q. What did you do with it? A. I spent it, 

185 Q. Did you deposit it ? A. I spent it on myself. 

Q. Did you deposit it anywhere ? A. I don’t think I did. 
Q. Or any portion of it? A. No, I spent it. I was in debt clear 
to my eyes. 

Q. You were in debt? A. Yes, 

Q. Then, at that time you were not financially independent? A. 
What I mean, I had back debts. I had debts of my own to pay and 
indeed I spent it on myself as I had a right to do. 

Q. You spoke in your testimony of having received five checks? 
A. I did. 

Q. Of $50 each. A. Of $50 each. 

Q. Where did you get them ? A. I received three at Mt. Clemens. 
Q. Were they $50 each ? A. $50 each. You will fiud them in 
Lilly’s name. 

Q. When ? A. I could not give the dates entirelj’^, but the first 
three were the first winter I was there. That would be 1893. 

186 Another was from Darling—and order on Grennell. 

Q. For how much? A. Forty-three dollars and some odd 
cents that was due him. And the other was, 1 should say, in June. 
This makes my fourth. I had five. Somewhere in Lily’s letters 
she says, I send you a check for $50. 

Q. I didn’t see the letters. A. I have it. 

Q. Let me see it. I want you to produce any letter whatever that 
you may have from her that mentions having sent any check. A. 
-Enclosed please find $50. 

Q. Produce the letter. A. That is for Mr. Tier nan where he 
thinks Lily is very generous to allow me $50 (handing letter to 
counsel). 

Q. This is not the letter I called for. A. I should have said it 
was a plain white envelope. That was Nancy’s board. I have for¬ 
gotten—^but that was a check for Nancy’s board. That was when I 
was at Mt. Clemens. . 

Q. Take that and see what she says ? (Handing letter to witness, 
said letter having printed heading “ 17 Joy street,” without date, 
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referred to heretofore and offered in evidence as Exhibit F. A. B 
No. 5 Complainant.) -A. Yes. (Witness having examined the 
letter.) 

187 Q. This letter with the printed. heading “ 17 Joy street ” 
contained the check for for Nancy’s board? A. Yes, at Mt. 

Clemens when Nancy was with me. 

Q. Have you the envelope ? A. I had plenty of them. I took 
them out when I handed them in. But I don’t know. 

Q. At any rate, if it was for Nanc 3 ^’s board, it certainly did not 
apply on the annuity ? A. No, perhaps I will find another. Ihav-n’t 
been through the letters in five years. 

Q. I wish you would go through them so I can have them tomor¬ 
row morning. A. Would you be surprised if I had a letter where 
she was willing to send $300 ? 

sjj ^ Hs * * * 

Q. How did you get the checks; by letter? A. By letter. 

188 Q. And when did you leave Mt. Clemens ? A. I was there 
a year. 

Q. You went there in the fall ? A. In November, and stayed 
there until the next fall. 

Q. You were there fifteen months? A. Yes. 

Q. And those checks must have been received in those fifteen 
months? A. Yes, I had five checks but I cannot tell you how. 

Q. When did you get the first ? A. It was December, the next 
was in January, and the next, I think, was the following June. 

Q. You mean there was one in January ? A. Yes, the second was 
in January. 

Q. The second was in January ? A. Yes, if the first was in De¬ 
cember and the third was in June. 

Q. The second must have been in January, 1893. A. Yes. 

Q. And that was how much ? A. They were all $50 except the 
one I received from Darling, $45. 

Q. I am only talking about her checks. The third was in June ? 
A. June. 

Q. And the fourth one? A. The fourth I put down 

189 was Darling’s, and I gave credit for it because it was oir Mr. 
Grennel. 

Q. How do you mean ? A. On the annuity. 

Q. Where did you endorse that credit ? A. I don’t mean credit; 
I mean I put it down in my mind.. 

Q. Was there anything in Darling’s letter to indicate it was on 
the annuity? A. I don’t know whether there is or not. I don’t 
know whether I have his letter. 

Q. Now, the fifth check ? A. The fifth check I got a good deal 
later. It was in June, of 1893 I got the fourth. 

Q. And the fifth ? A. The fifth check was leter, in an envelope 
with a blank piece of paper and not a word on it but the check, not 
a word of writing. 
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Q. Now, what month was that A. That was after Darling had 
reached—that must have been in October. . 

Q. There was nothing in that at any rate to show it was on the 
annuity ? A. Not a written word. It was blank envelope, without 
a word and nothing but the check, 

190 Q. How much was the check ? A. $50. I never had any¬ 
thing less except the |43. 

* 1 * 

<? 

Q. What was there to indicate that the first check in December 
1892 was to apply on the annuity ? A. .Because she promised to 
pay it and she paid it. 

Q. What was in the letter? A. Enclosed find a check, and she 
wrote a letter, I don’t know what. 

Q. What did it say about the annuity? A. I don’t know. 

Q. How about the second one ? A. I don’t know I ever saw the 
word “annuity” used. I am not conscious of it, but I used the 
word “annuity” when she paid the $130 to Sarah. It was^ 

191 on the paper itself. 

Q. Did she ever use the word annuity ? A. I never heard 
the word annuity as I know of mentioned in letters. You under^ ’ 
stand, Mr. Oonely, there are two annuities. 

Q. Two annuities. A. There are two annuities. I own one of 
Lily’s and one of Darling’s. 

Q. How do you know I understand it? A. Darling assigned me 
his. 

Q. When did he do that? A. Just before his death. He died in 
February, and I think it was on the 9th of January. 

Q. Do you say there were any payments made after that assign¬ 
ments. A. There were plenty of payments made to Darling on his 
own annuity and then she stopped the paj^^ments to him and she ‘ 
paid $50. 

Q. And that annuity you said was $100. A. $100 a month, but 
there were twelve months, one year he had received but $50— 
$1,150, and I have where she says that a draft was sent to him, a 
draft sent to Darling, and another draft sent to Darling—I didn’t 
save those things. 

Q. Do you mean to say that any draft was sent to Mr. Darling 
after the divorce? A. Certainly, and I will bring you down the 
papers. 

192 Q. Tomorrow morning? A. Yes. 

Q. You bring the papers. * * * A. I have a letter 
right here I would like to show you. It is to Mrs. Smith and I will 
show it to you. (Hands letter to counsel.) That is to my sii^ter—^June, 
1893, and I want to call your attention to one part—perhaps this 
is the letter. 

Q. Let me read it first. (Counsel reads letter.) . 

Mr. CoNELY: I offer this letter in evidence to be marked Exhibit 
F. A. D. No. 9, Complainant. I will read it now and have it put into 
the record. 
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“ 17 Joy Street, Detroit. 

My Dear Mrs. Smith : I have been verj^^ much worried at not hear¬ 
ing from Nancy for so long a time. Is she well and why have I not 
heard ? I think it is time now for her to be with me. I have been 
hoping to see Mr. Smith in June, may be able to make arrangements 
to have her brought in to me, but as there seems to be no prospect of 
his being here for some time I have written to my aunt, Mrs. Holmes to 
take charge of her until I can make arrangements for her to come home. 
I am very sorry to hear from Mrs. Darling this morning that 

193 Irving is so dangerously ill. Of course, if anything should 
happen to him, which I most sincerely hope will not, I will 

be responsible to the amount of $300. I am very grateful to you 
for all your care of and kindness to Nancy but think I have over¬ 
taxed your kindness in having her for so long a time and know you 
will think with me that home is the proper place for her. With 
much love to Nancy and all. 

Yours, as ever BEATRICE DARLING. 

June 8th, 1893.” 

The Witness : Here is a paper. 

Q. What is it? A. That is a family letter which my sister wrote 
to her. It was after she visited in January. That is another 'mat¬ 
ter. 

Q. What bearing has it on the annuity? A. None at all, only it 
shows her pleasant relations with me in June, 1893. That is what 
I put it in for. It has no bearing on the annuity. 

Q. In June, 1893? A. Yes. The divorce was in 1892 and this 
was in 1893 and shows the pleasant relations between us. 

Q. Will you be kind enough to read aloud the portion of the let¬ 
ter which shows the pleasant relations entertained between you and 
Lily at that time? A. Here is where Mrs. Smith was taking 

194 care of her child. Here is something that is going to figure 
very conspicuously in‘this letter. 

Q. Just read the portion of it you refer to. A. (Reading:) “ I am 
sorry to hear from* Mrs. Darling this morning that Irving is so 
dangerously ill. Of course, if anything should happen to him which 
I sincerely hope will not, I will be responsible to the amount of $300. 
I am very grateful to you for all your care and kindness to 
Nancy-.” 

Q. That is to Mrs. Smith ? A. I know it is. 

Q. That part which relates to you is simply this that she heard 
from you that morning that Irving was not well ? A. Yes, I have 
got it in my mind that is Mr, Conley^s letter. 

Mr. CoNELY : I intend to offer that letter but the time is not 
reached yet. 

Q. What single paper-writing have you that Lily ever acknowl¬ 
edged the agreement of June 18th, 1892 ? A. None. 

Q, Have you ever had any writing that acknowledged it ? A. 
None; always verbal. 
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Q. And have you had any oral conversation with her except the 
one that you have testified as having occurred on the steps of Mrs. 
McCullough’s house? A. And at the bank in regard to the lifo in^ 
surance. <» 

Q. What did she say at the bank about the annuity ? A. 

195 She said that when Darling died she intended to have paid 
Mr. —- that she sent $750 to j'^ou. 

Q. She told you that? A. She told me that and she told me Mr. 
Birney telegraphed it. 

Q. He telegraphed the money ? A. Yes, she told it to me and 
she told it to Mrs. English. Don’t you believe it? 

Q. I know it is not so. A. I never doubted it. She told me on 
the steps—and there is $2,000 for me for Mr. Darling’s life. She said 
that and Mrs. Moody will verify it. * * * If there had 

196 been a post-mortem—would have had a post-mortem, but 
it would not have been asked of you, Mr. Conely or any man 

on the face of the earth. I would have had a post-mortem if I 
wanted it. But I know what he did for we had an anti-mortem. 

Q. What was that? A. Darling told his own story. 

Q. That you are going to produce ? A. I will. It has been pro¬ 
duced. 

Q. Where; at this hearing ? A. Not this hearing. Mr. Conely 
you don’t understand, it was brought out in the case in New York 
and it was brought out when Lilly died, and they had to reach a 
certain point, and the day she died she was telegraphed for. George 
Battle telegraphed for her to come to the district attorney’s office 
and I went there to withdraw everything, because when she died 
the case died with her. They were there to make her the victim 
for Spranger. The case goes to Michigan and there is where I will 
fight my battle, and it is one I will fight to the death. I have' no 
enemies. The enemy I am fighting is the enemy that murdered 
my sou, and as true as there is a God in heaven I will get even 
with him before he dies, and you put that right in there. (To the 
examiner.) I did not lose a son for nothing. You softened Daf- 
ling’s heart, because I believe this act commenced from his death 
bed. 

197 Q. Who is Dr. Katzenbach ? A. (Referring to Exhibit F. 
A. D. No. 9 Complainant). That is what I owed him $110, 

and I put that in. v 

Q. Is that the general form you had? A. That is the general 
form, I should say. 

Q. What did you owe Dr. Katzenbach for ? A. Lily% serviees. 
He was attending her. 

Q. He attended her ? A. Yes. 

Q. Why did you do it ? A. People would not go to strangers, not 
high-priced doctors. They would not go to two young people that 
did not have a dollar of money and I had to endorse everything for 
them—^Lily a rich woman without any money. . • , 

Mr. Conely: I offer this in evidence to be marked Exhibit’F.VA 
D. No. 10, Complainant. ^ ^ 



§8 THK WASfilNGtoM LOAN ANt) TRtJST CO. iST At. VS. 

Q. Is that substantially the same form of order that you let 
Sarah have? A. I don’t know I can find Sarah’s. I think 

198 Mrs. English has hers. 

Q. I think you testified they are all alike ? A. Similar. Do 
you write the same letters to each one ? 

Q. I am only asking you. A. It is only a similarity I should say. 
Q. Then, here is “ Mr. and Mrs. Edward I. Darling.” A. That is 
all my writing. 

Q.— 

“ To Dr. Katzenhach of New York, Dr. 1887 to professional services 
rendered Mrs. Darling in New York city, |110. 

To Mr. 0. C. Green, manager Darling estate, Washington, D. 0.: 

This is a bill I have protected for Mrs. Darling till she is able to 
pay it in full with interest. She has informed me she paid the bill, 
if so I am glad. If not I discharge myself from all obligation and 
herein send an order on you for an accepted bill on her part that 
should be paid at once. 

(Signed) FLORA ADAMS DARLING.” 

Detroit, Michigan, December 24th, 1893. 

The Witness : I have half a ton of evidence besides this. 

Mr. CoNKLY : I will be glad to have all the written evidence on 
the subject you can procure. 

199 Q. Have you ever brought suit to recover this annuity 
before the present suit. A. Never. 

Q. Now in reference to this charge that you speak of, murdering 
your son, what do you mean by that; how was it done ? A. 

200 Mr. Conel}^ I cannot tell you; I don’t know. Dr. Spranger can 
tell. He can tell. If he cannot, the court of New York can 

tell you. 

Q. Why do you say Dr. Spranger did that ? Have you seen him 
do anything that is wrong ? A. I have. 

Q. When was it ? A. 1892. 

Q. What time in 1892? A. September 12th, 1892. I think I 
better hand you my son’s own statement. 

Q. I will ask you what you saw ? A. This was in my own house, 
the Joy Street house. 

Q. They moved into the Joy Street house in July 1892 ? A. Yes. 
Q. What did you see he did ? A. Well, he put poison in the 
whisky of my son. 

Q. Who put poison in the whisky ? A. Spranger. I have the 
evidence of the witness—as Spranger is in Europe he is safe, but I 
know he could not go to New York city. I have only to touch the 
button. 

Q. You say Spranger put poison into the whisky ? A. What the 
others say. I never testified against Mr. Spranger and you cannot 
get me to do it today. I have the witnesses. 
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Q. What witnesses have you that told you a,ny such talk 

201 as that ? Plenty of them, and perhaps I hetter bring you ■ 
the testimony we took in New York by the district attorney 

in New York. 

Q. Tell me the names of your witnesses? A. Mrs. Weil and 
Mrs. Miller. 

Mr. Keigwin: Notea particular objection to this as immaterial 
and incompetent. 

A. And Mrs. Everett. 

Q. Who is Mrs. Weil? A. She is the boarding-house keeper. 
She saw the part that poor Lily did. 

Q. Has she ever told you she saw the poison put there—-that was ‘ 
after the divorce suit began. Who was Mrs. Miller? A. She was; 
a woman in the same house. 

Q. And Mrs. Everett was who ? A. My sister. 

Q. Who else? A. I think those were the three that went before 
the district attorney. 

Q. Who else ever told you they ever.saw anything of this kind? 
A. Mrs. Haven. 

Q. Mrs. Haven lived there ? A. She was the housekeeper. 

Q. She was a few days at the Clifford Street house? A. 

202 Yes, she came and stayed with me while they were here in 
Washington, and from there she left and went to the Joy 

Street house, and she remained there until the poisoning became 
known and she was involved in it. 

Q. When did she say she saw the poinsoning? A. The 18th of 
August. . 

Q. That same year, 1892 ? A. 1892. And the Spranger part was 
the 12th day of September. That is all I know. It was in his 
office. I am not a witness in this case. 

Q. Mrs. Haven was in his office? A. Yes. 

Q. And saw him give the- A. And Lily Darling was in the 

office and saw him give the medicine. 

Q. How did Mrs. Haven know it was poison? A. From the 
effect. 

Q. What were the effects? A. She knew from the effects of the 
poison. 

Q. How did Mrs. Weil know it was poison ? A. From the effects; 
Darling’s sickness, after it was sprinkled over his food in the dining¬ 
room. 

Q. How did Mrs.Miller know? A. Mrs. Miller was a witness of 
the sickness. * 

Q. How did Mrs. Everett know ? A. Mrs. Everett saw it. 

Q. Whereabouts? A. In the Joy Street house. 

203 Q. You never saw any of it yourself? A. I know the 
taste of it. 

Q. From whom? A. I nearly died from the effects. 

Q. When was that ? A. In the Joy Street house. 

Q. What time ? A. I made a mistake and took it out of the regu¬ 
lar decanter. 

12--1246A 
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Q. And still you remained friendly—— A. No, that has been 
later. There was no break then. 

Q. With Lily herself? A. We left and went to Mount Clemens. 
I said nothing, Darling could not stand on his feet, and that was 
’ the end. 

Q. Didn’t Darling stay there the night after you left? A. No. 

Q. How long did he stay ? A. He left the same week I left, but 
I could not leave while my son was in a dying condition. 

Q. You left him there ? A. I left him on his feet. He went with 
me to Mount Clemens, and-there is his testimony. You can read it 
yourself. He knew it himself. 

Q. When did he know it ? A. He knew it. He knew it at the 
opera-house himself. 

204 Q. Did he know he was poisoned ? 8. He did not. If he 
knew it was poison he would not have taken it. 

Q. How did he know the trouble was poisoning ? A. From the 
doctor. The doctor said so. The eyes. 

Q. What doctor ? A. Several. 

Q. Name one. A. Dr. Leuschener found it in the whisky. 

Q. When was Dr. Leuschener called in ? A. He gave his evi¬ 
dence in New York. 

Q. When was he called in? A. I saved the bottle myself. Oc¬ 
tober, 1893. 

Q. Who saw Spranger put the poison into the bottle ? A. Mrs. 
Everett saw Lily put it into the bottle and Spranger gave it to Lily. 
There is where I defend the girl and I fight Spranger. 

Q. You say Lil}?'put the poison into the bottle. How do you 
know that ? A.. My sister saw it. 

Q. Did you see it yourself ? A. No, I heard it. If. I did I 
would- 

Q. What would you have done ? A. I would have certainly at¬ 
tended to it at the moment. 

.Q. If jmu had seen Lily put the poison in you would have done 
what- A. I went to Mr. Fraser and he said “ Your rem- 

205 edy is is in the probate court.” 

Q. For the poisoning ? Mr. Fraser could not have said 
that the remedy for administering poison was in the probate 
court ? A. He thought she was insane and not criminal. 

Q. When did you see her put the poison in ? A. I never saw 
her put it in. 

Q. What was the poison ? A. I think Dr. Luschener called it 
antimony. 

Q. You never saw her put it in? A. I never saw her put it in at 
all, but I drank the whisky it was put in. I will say something and 
it may as well go in now. Before I try to screen Da;. Spranger she 
said it was sent to her from Washington by Mary Klingle. 

Q. Now you say you screened her because she was insane? 
A. No; I say I always believed she was not responsible. 

Q. You don’t mean always ? A. There were times she was as 
lucid as I am. 
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Q. You mean, from what time ? A. There were times^I eaiinot 
explain to j^u—there were ti mes Lily was just as lucid in her mind 
as ever and there were other times she was just--if you waiit ine M 
give you one evidence of it—— 

Q. I have no objection. A. In the poisoning, she had a mania 
the same as her mother, and twenty-nine l 3 ottles I found 

206 self at the house that had never been opened, with poison 
bars on them. 

Q. What became of them? A. They were destroyed. 

Q. Who destroyed them ? A. I did. 

Q. Why didn’t you keep them? A. I had no desire to keep 
poison like that. I kept the whisky that had the poison in it. 

Q. Were these bottles containing the poison—^— A. They were 
bought at New York, and bought here and never opened, and as I 
told you, lying around the house. 

Q. Poison instead of bottles ? A. Yes. 

Q. Why didn’t you take those bottles to somebody to make an 
examination ? A. I had no desire. This was before Darling was 
poisoned. Lily had a mania for being connected with poisoning. 

Q. Why didn’t you blame her instead of blaming Spranger? A; 
His marriage confirmed the whole thing. 

Q. Why should you need any confirmation; you had the bottles 
and you had the antimony and 3 'ou had the words of these people. 
A. On the day Lily died the witnesses were before the district at¬ 
torney 4n New York city giving evidence when the telegram 

207 came saying she was dead—died in her chair; and Mr. Bat^ 
tie telegraphed me to come down, “Your daughter-in-law is 

dead; she died suddenly in California.” 

Q. Now, get to my question: When did Mrs. Everett tell you that 
she saw Lilly put—^— A. Right there at the time. 

Q. Did you believe her? A. In a way because Darling was so 
sick. And I went and told Spranger and Spranger said she was as 
crazy as a March hare. 

Q. Did you believe yoilr sister Mrs. Everett? A. Yes and no. I 
believed her, but I believed it was not deadly poison. I thought it 
was something else, 

Q. AVhat did you think it was? A. I didn’t think it was such 
deadly poison as antimon}^ but Darling was sick and I said it may 
have been some medicine and I will go right away and tell Dr. 
Spranger and I won’t say she does not say it in her evidence. 

Q. Who? A. Mrs. Everett. She. was certainly before the dis¬ 
trict attorney and certainly Mrs. Weil and Mrs. Miller. 

Q. Did you ever get any information from any Michigan people 
in regard to the poisoning ? A. Mrs. Weller. 

Q. Was she there? A. She was there and told when he was 
dying. 

208 Q. Who, Mrs. Weller? A. Mrs. Weller; but s^^^^ 

saw Lily that day, but Darling died from the effects of a dis¬ 
turbance of the vital organs. 

Q. Can you name the Michigan persons who ever told you that 
Lily had administered the poison? A. Yes. 
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Q. Who ? A. Mrs. Haven. 

Q. Any one else ? A. And the servant; the servants of the house. 
Mrs. Haven told al- the circumstances. 

Q. What did she say about it? A. She told me that Lily put that 
antimony into the whiskey, and I said, where did she get it and she 
said, she got it from Washington, and she was a friend of Spranger’s. 

Q. She was a friend of Spranger’s? A. Yes. I think the best thing 
is to submit to you the actual evidence. 

Q. I want this to go to court. A. Yes, I want it to go to the 
judge. I have been waiting for this for six years. 

Q. Why did you wait so long ? A. I would not meet A. A. Bir- 
ney who declared me as insane woman over his own signature. 

Q. Why should you meet him ? A. When I thought it was in 
the loan and trust compan}?^, I said I will come and take 

209 my case and cany it to the bitter end. 

Q. You first heard of Lil 3 ^’s death by a telegram from the 
judge or clerk of the court? A. Yes. 

Q. W^hen did you first hear that probate proceedings under her 
will were had in Washington ? * * * A. I read it in the Star 

that Mrs. English sent me. 

Q. When was that ? A. That was the 2nd or 3rd day of August. 
Q. What year. A. 1895, the year she died. 

Q. Then, you knew as long ago as the 2nd of August 1895, that 
proceedings were begun under her will in Washington? A. Yes, 
and I sent an inventory of her estate. Other than that the estate 
has been ruined. I will give an inventory and it will go to court. 
I had an inventory and I sent it. 

Q. To whom ? A. William Gordon. Mr. Green’s successor. 

« 

210 Q. You testified that Beatrice at one time paid you $350. 
When was that? A. That was the last of 1892 but I didn’t 

get my dresses and I was in Mount Clemens. 

Q. What dresses? A. The clothes—dresses. I had five very 
handsome dresses she bought for me and my bill w^s $350, for ex¬ 
penses of dressmaking. My cloak and different things I had and I 
put that on my annuity. 

211 Q. Did she, herself, pay the bill ? A. Yes. 

Q. By check ? A. I don’t know how she paid it. She 
sent me my dresses to Algouac. 

Q. You put that on the annuity ? A. Yes. 

Q. At her request ? A. Certainly. 

Q. When? A. When she bought the things she said I want you 
to have handsome clothes—the first time. I went with her and 
bought everything from her shoes to her hat—after she got the 

monev. 

•/ 

Q. Her hats? A. Her shoes and hats. I' attended to every> 
thing. 

Q. I am talking about your clothes. A. She said, “ Mrs. Dar¬ 
ling, I want you to have just as handsome black as I have.” And 
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she bought everything herself and I was at Mt* Clemens and she 
sent Hiem to me. 

Q. When did you have the talk when she told you she w^ould 
apply it on the annuity ? A. I was to apply it. . 

Q. Did she have a talk with you? A. Many a time. 

Q. Many a time ? A. Yes. 

212 Q. After 1892? A. During 1892 our relations were of the 
* pleasantest character and I helped to settle the house on Joy 

street. 

Q. Now, I want to know what conversation you had with her after 
July, 1892 in which she talked about your having your clothes ? A. 
October. 

Q. My question is when, after July 18th, 1890? A. I say October, 
1892. 

Q. Let me finish the question please. She had a talk with you 
about applying the cost of the clothing on the annuity? A. She 
asked me would I- 

Q. Pardon me, I am asking for the time ? A. October—different 
times? 

Q. What did she say ? A. She said, Would you rather have the 
money or shall I get you the things on your bill. 

Q. Who was present? A. Mrs. Haven, and Mrs. Haven was the 
one who did the shopping—our housekeeper. 

Q. Don’t you know the fact is Mrs. Haven went there without 

Lily’s, consent ? A. No, sir; she went with Lily. She went there- 

Q. Don’t you know she went| there without Beatrice’s consent to 
get the clothing, and without her knowledge, and Beatrice 

213 afterwards found fault about it and only consented to pay the 
bill because Mrs. Haven had bought the goods on her credit. 

A. I never heard it; never. The goods were sent to me up to Mount 
Clemens—a large trunk of them and beautiful clothes. 


Q. Now, Mrs. Darling, you said in your direct examination that 
Lily had paid you $750 and that she paid it on your annuity ? A. 
Yes. 

Q. Do you believe that ? A. Yes. 

Q. Why do you say that ? A. She told Mrs. English in the house 
1907 N street 

Q. Never mind what she told Mrs. English unless you were pres¬ 
ent? A. I was not present. She owed me $750 more and 1 sup¬ 
posed—she said she paid Darling’s funeral expenses. I don’t know 
she did. I don’t think-- 


Q. You don’t mean she told you ? Did Mrs. English tell 
214 you she said she paid the funeral expenses ? A. Yes; I tele" 
graphed to Mr. Birney and the telegram said,“Telegraph 
$750 to pay Darling’s expenses,” and she said she would reimburse 
it out of the annuity. She said that at my house at 19.07 N street. . 
Q. You say Mrs. English told you that is what she had said ? A. 


Yes. 


Q. You don’t know that Mr. Conely defrayed the funeral ex- 
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penses ? A. I dou^t know. I don’t know who has done it. I did 
not. 

Q. Didn’t you pay the doctor’s bills? A. Never. Everything 
was receipted and sent to me—the coffin—and I was a happy woman 
that I was able to bury my son since he had, to die. 

Q. How much did those receipts amount to in everything ? A. 
About $700. I have the figures. 

ft 

215 Q. Will you produce those receipts? A, I have them all, 
I think. I have Dr. Leuschener’s bill for $200. I have the 

whole thing. I never had a bill presented to me of any kind, char¬ 
acter or condition. The $700 was paid. I accepted it. I thought 
you did it in a way I did not understand, but I was satisfied I un¬ 
derstood it. 

Q. Have you the receipts sent by Dr. Leuschener’s A. I have his 
bill. 

Q. You think it is receipted ? A. Yes. I never heard from it. 

Q. What other bills have you got receipted or otherwise ? A. 
The funeral expenses. 

Q. What was it ? A. I don’t know his name. 

Q. Have you the undertaker’s bill ? A. I have the hill. I have 
them all. 

216 Q. Have you that receipted ? A. No. 

Q. Why not ? A.^ I told you I never had a bill sent to me 
of any kind—I had the bills I was to pay—the first thing I knew 
everything had been paid, even Mrs. Weller. 

Q. Don’t you know that Lily never paid Mrs. Weller a cent ? 
When did you get the bills ? A. All in the summer of 1894. 

Q. Mrs. Weller was the lady that kept the boarding-house wffiere 
you were, called “The Villa ” ? A. Yes; and I owed her a bill and 
it was all liquidated by somebody. 

Q. How do you know ? A. She wrote it. I never saw a bill in 
four years. 

Q. Will you produce that letter ? A. I don’t know but I can pro¬ 
duce it. 

Q. How did you come to apply it on the annuity ? A. Because 
my son asked to be buried by the moneys due us from the estate. • 
Q. That is what he asked, is it? A. That is all. 

Q. What did Lily tell you about it? A. Lil}^ made no comment 
to you about the $700. 

Q. Never said a word. A. I only saw her twice and they were 
only short interviews. 

Q. Have you any letter from her ? A. I don’t know I have but 
I have a clipping from the paper where Mr. Birney said he sent the 
money cheerfully. 

217 Q. Now answer my question. A. No sir ; I never heard 
Lily mention the $750. 

Q. Either in writing or otherwise. A. I think she wrote to Mrs. 
Smith quite frequently but not to me. 
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Q. If you bave a letter from Mrs. Smith, produce It* A. Not to 
me. ; 

Q. You saw iu the newspaper something? A. I saw the news¬ 
paper clipping where A. A. Birney said they defrayed all the funeral 
expenses cheerfully. 

0; In your direct examination the other day you testified that 
you were the children-s only living kin, is that true ? A. Except¬ 
ing my brother, who is next, John Adams, cind Charles Tiernan who 
is next to myself in kin. • 

Q. You said ‘‘ only.” Do you mean that? A. I don^t call great- 
uncles very near do you ? 

Q. You are not the only living kin ? A. I am the nearest one. 

Q. That is how you wish to be understood ? A. Yes; the nearest 
kin. 

218 Q. You spoke of having spent $1,774? A. And fourteen 
cents. 

Q. And fourteen cents ? A. Yes. 

Q. Give me an itemized statement how this is made up ? A. 
The first is $500 at one time. 

Q. What did you spend that for ? A. The next is three to Her¬ 
bert. 

Q. What did you spend'the $500 for? A. I gave it to my son 
the day they went to Old Point Comfort, February 1st. 

Q. Why? A. To pay their expenses at Old Point Comfort. 

Q. What had that to do with the expenses of the litigation ? A. 

> She was a very sick woman and deserved to be taken care of. 

Q. Did you give it to them? A. I gave it to them. 

219 Q. Or loan it to them ? A. I loaned it to them. 

Q. Did you pay it into their hands at the station ? A. In 
a room in my house, $500 at the time. 

Q. Check or currency? A. Currency. A little more I would 
like to tell. 

Q. Tell all you want. A. They went to the Hygeia hotel. There 
was to be $250 paid to Mr. Birney, but whether he was ever paid or 
not I will leave it to Mr. Birney, but I said I paid them $250 whichr 
was to go to General Birney. If Darling did not pay it he spent it 
without my knowing it, which might have been done in their case, 
but I gave it to them. They then went to' the jSygeia hotel, I| 
was an expensive hotel and Lily was an ill woman. I gave the 
money to defray their expenses. I had to send more before they 
went away from the hotel. ' 

Q. Did you loan what you sent before or give it? A. They 
made a contract, that if I would help them to recover their case 
and let my brain loose, as Darling said, and see what I could save 
and reclaim for them, that they would recompense me handsomely-^ 
$10,000 in money, a house on B streeWthey would give me six 
acres of land on Linnean Hill, which was called the ‘’ Flat Iron 
and placed into my hands a camePs-hair shawl, which I did not 
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wear because I wore black; and they said to me If you will 

220 recover and work, and get that case through for us you will 
have much more, which I could have taken. I was working 

for money and working for love too, hence the annuities and moneys. 
Put that down (to the examiner). 

Q. Did you pay the money, |250, to Mr. Birney ? A. I never 
saw Mr. Birney in my life until I saw him Saturday. I never laid 
my eyes on him. I saw his father twice. 

Q. When were those two occasions? A. I did not know Mr. Bir¬ 
ney when he came to the door Saturday. 

Q: When were the two occasions you paid his father money ? 

A; I never paid his father money. I never saw a dollar handed to - 
the Birneys in my life. 

Q. Haven’t you already testified in this case that you paid the 
money ? A. I never did, but my son paid them money again and 
again, $250, was simply a retaining fee. I never saw Generab Bir¬ 
ney but twice in my life. 

Q. When was it you saw General Birney ? A. Once with my 
son and once with my daughter. 

. Q. When ? A. Well, it was in the year 1888—let me see—it was 
after you commenced the suit. (To Mr. Birney:) Darling and I 
went to General Birney and he introduced me to him and I had a 
very pleasant visit. I never met Mr. Arthur Birney. An- 

221 other time when Lily was here before they went away to the 
West, Lily and I went to General Birney’s office and had a 

pleasant call. Those were the only times I ever saw him in my 
life. The only conversation I had with him was that time and he 
said the case was progressing favorably. Our relations were entirely 
agreeable until after the trouble culminated, and I had a high re¬ 
spect for their counsel. 

■ Q. When did your son get the money from his opera ? 

Mr. Kegwin : That is objected to for the same reason. 

A. I could not tell you the date, but after he left Old Point and 
reached New York. 

Q. Was not the money that was paid as a retaining fee paid from 
the moneys he derived from the sale of his operas? A. Such a 
thing could have been ; I don’t know it. 

Q. Didn’t you leave Detroit to go to Mount Clemens on the 4th 
of November, 1892 ? A. That I could not tell you if my life de¬ 
pended on it. It was some time after November, and my son left 
after I did but I cannot place the date. 

Q. Then ^mu and your son did not live together ? A. Oh, he 
went to Mount Clemens with me but returned. 

Q. How long did he stay? A. Two nights. He could not stay, 

Q. And went back to Detroit? A. And went back to Detroit to 
his own house. My son took the best care of me. I never travelled 
alone. 

222 Q. What correspondence by letter did you ever have with 
Mr. Birney, Senior, the General, or his son, if any. A. In j 
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tlie total, I should say it was very limited, pnee I wrote to ^Greneral 
Birney—a house was to be sold while they had^ the case in hand 
and I discovered it; and he wrote me-—^^whether it was I don’t re¬ 
member—“my son discovered that about the same time. He has 
property where that was.” It was a simple letter. That was one 
letter. 

Q. What other correspondence did you have with General Birney 
or his son? A. One that time I sent a book and General Birney 
wrote me a very complimentary letter. I wrote him a compliment¬ 
ary letter about his book, and he said his publisher was better than 
mine. No. 2. No further—one more when Laura Klingle died-— 
Laura J. P. Klingle—I received a letter from Lily saying there was 
a package of letters in my father’s house that must be gotten. 

Q. What other correspondence did you ever have with General 
Birney^ or his son? A. I recall but two other letters. 

Q. When were those two? A. One was from Culpeper and one 
from Detroit. 

Q. When? A. Tlie Culpeper one would have to be—well, I was 
there during the year of 1889—1889 and ’90; the spring of 1890 I 
sent General Birney an important letter. 

223 Q. Did you save a copy of it ? A. I did not and he says 
he burned it. 

Q. When was the other ? A. The other was after the children 
got their estate. The other was from Detroit. I don’t remember 
the date, but I had a reply. 

Q. What month in 1890 was it that you wrote him ? A. I should 
say it was May. 

Q. What was of importance in that letter? A. Well ; it was a 
very important letter. 

Q. In what way ? A. Lily told me a very damaging story about 
her father and about her mother and she said the letters were in Mrs. 
Klingle’s possession—Laura Kliugle’s—and would I tell General 
Birney so as not to liave a surprise sprung upon them in court. I 
wrote to him and told him the nature of the letters. The letter I 
wrote to General Birney was as I would write to any counsel I h$,d 
confidence it. I wrote it to him confidentially. I said, “ You are 
likely to have a surprise sprung upon you in court that will involye 
a great scandal, and not only will it affect the Darlings but it will 
be far-reaching.” I then told him the names and that Mr. Pierce 
had given |75,000 to the party concerned; that she wore deep 
black at his funeral and had nearly a free fight at the funeral ; 
and that there was an heir to the Pierce estate, so said. Put 
that all down (to the examiner) and if it was so Lily’s 
property rights might be involved. - I ‘wrote it as I 

224 would have written to my father. I wrote it as I would 
write it to you. I wrote it as I would write it to a man in 

whom I had confidence. I did not expect it, but General Birney 
wrote to George Gordon Battle of an immoral letter I had written 
him—a strange letter. He turned about. If that is good law I 
want no such letters. Put that down (to the examiner). Now, if 
13—1246 a 
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General Birney did me wrong I have always had a high respect for 
him and you, Arthur Birney. I respect your father today and I 
have been done hstdly without any cause on my part. I have never 
injured him in any way, shape, form or manner. But if you got 
with me one hour I w^ould save you much disgrace, and myself, but 
you both ignored me. That is all the letter I ever had. 

Q. Why do you say “ I would have been saved much disgrace ” ? 
A. I don’t mean “ disgrace,” that is personal, but you have been 
badly deceived in this case, an astute lawyer as you are. I am sur¬ 
prised. 

Q. You don’t mean, then, that I have been disgraced ? A. Hot 
personally. You could not be disgraced Mr. Conely. I mean this 
is an unfortunate case from A to Z and you were unfortunate in 
taking it. 

Q. Do you recognize that letter? (handing witness letter). A. 
That is my writing, but I see no relevancy in it to this case. 

225 Mr. Conely : The letter just identified by the witness in 
evidence to be marked “ Exhibit A.” 

Mr. Keigwin : I object to the letter as irrelevant and immaterial 
and not responsive to anything brought out in the direct examina¬ 
tion. 

Q. I will ask you, Mrs. Darling, if that is your writing (handing 
witness letter) ? A. Yes. It cannot be disguised. 

Mr. Conely : We offer that letter in evidence to be marked Ex¬ 
hibit B. 

Mr. Keigwin : All these letters offered are subject to objection to 
be made hereafter, as agreed by counsel, with the same effect as made 
now. 

Mr. Conely : Yes, that is all right. 

Q. When did you give her that warning? A.. September 12th. 

Q. What year? A. 1892. I can back that for you. Every one 
of the letters I can put on record. 

226 Q, Produce those letters? A. What letters? 

Q. That you spoke of. A. I don’t know I have them, but 
every word of that letter (indicating Exhibit B) is the truth. 

Q. What court (referring to the mention of court in the Exhibit B)? 
A, The court of the District. I didn’t know I wrote, as well as that. 
I must say I am surprised (indicating same letter). 

Q. (Reading from letter:) “ I have this morning a letter from poor 
Sarah begging for her money.” Do you remember that ? A. I re¬ 
member that and stand today as I w’^rote it. 

Q. Do you remember that? A. That is so. She wanted it. 

Q. Do you recollect that letter (Exhibit C) ? A. I have no recol¬ 
lection of it but that is my writing, but I stand by every word that 
is in that letter. I don’t think it ought to be admitted, but I am 
glad to see it. 

Q. Is that your writing? A.. Yes. That surprises me that you 
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should have my sou^s letters but I am willing to abide hy it. ^ I 
doubt very mueh that ray letters to my son can be dragged into this 
case. Now, I stop it. I don’t wish to read it, Mr. Oonely. 
227. Q. I propose to read this letter to you and insist you shall 
hear it? A: 1 have an answer for it when my time comes. 

Q. “ She advanced $1000 on my life-insurance polic3^” When 
was that? A. Sometime during our acquaintance; otir intimacy 
about the case. 

Q. About what month ? A. I don’t recollect. 

Q. What year ? A. I don’t recollect. 

Mr. Keigwin : Whom was this letter from. 

Mr. CoNELY : From Mrs. Darling to her son. 

Mr. Keigwin : What date ? 

Mr. Oonely : The envelope is dated January 1893. 

^ ^ ^ ^ 


228 Q. (Reading from same letter:) “I have had $150, from 
her.” When was that? A. She sent me three checks of $50 


each. 

Q. Three checks ? A. Yes, $150. . 

Q. When was that ? A. I don’t remember. 

Q. Sent before the writing of this letter? A. Whenever it was. 
Q. And this letter was in January ? A. Yes, 1893. I had three 
and one from my son, as I told you jresterday. 

Q. Then, if ^mur story is correct, you must have had $600. A. I 


did. 


Q. And $150 besides, which would be $750. . A, Yes, I had $1,200. 
Q. When was the other? A. The other was Sarah and Lily-—— 
Q. What Sarah ? A. My servant that Lily paid $130 to for me. 
Q. But that was not paid until after Mr. Darling’s death ? A. No, 
that is what I admit. I did not have that until after Darling died. 

What I mean is I had some $1,200 from Lily. 

229 Q. And of that $1,200 you had gotten $1,050 before the 
writing of this letter? A. Yes. In 1893 they gave me-—— 
Q. Before the first of January, 1893? A. Yes. 

Q. (Counsel reading letter:) “She said she would not send any 
more * * * read the enclosed and thank God you are a live 

man. It can be eradicated from your system, so an expert tells me. 
I neither fear the judgments of God or man.” This you added in 
your language, as I take it ? A. I did. 

Q. “ Thank God you are a live man. It can be eradicated from 
your system, so an expert tells me. I neither fear the judgments of 
God or .man with , the proof I have. It was kno wn to me last Sep¬ 
tember as a fact.” A. Yes. 

Q. “ Suspected before you left for Washington, another Maybrick 
case.” What was it that was known to you in September, 1892? 
A. When he was poisoned by Spranger, September 12th. 

Q. Did you or not know it*about that time? A. August 18th 
there was an event. • 

Q. Did or not you know it in September, 1892? A. I knew that 
Darling was poisoned September 12th, 1892 tor a fact. 
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230 Q. You say you knew it for a fact ? A. Poison was found 
and he had all the symptoms, and he lay there a dying man 

from the 12th day of September till the 18th day of September when 
we did not suppose his life would be kept in him. 

Q. And you knew or believed at that time he would be poisoned ? 
A. Yes, I did. 

Q. And still you kept up friendly relations with your daughter- 
in-law ? A. She was not the person. 

Q. Who was the person who administered it ? A. His name is 
Dr. Francis Xavier Spranger, and I have a letter that I will produce, 
August 9th, 1892. It was not in court before but it is here to be 
produced. 

Q. What court ? A. It did not reach the grand jury but it was 
examined in the court of New York. 

Q. In what court ? A. The criminal court, George Gordon Battle, 
district attorney. 

Q. What was the title of the court ? A: I call it the criminal 
court. 

Q. What judge presided ? A. It didn’t reach the court. I didn’t 
say it was in the court. The district attorney had it in charge and 
he was taking evidence of it, on my daughter-in-law. Two 

231 witnesses were in the court when the news came from Cali¬ 
fornia that she was dead and the general verdict was that 

Spranger put her away. That was the general verdict in New 
York. 

Q. How many people in New York told you that Spranger put 
her away ? A. It was in the papers. 

Q. After her death ?- A. After her death I saw it. 

Q. Was it in any papers before her death ? A. There were two 
great sensations, one when Darling died and one when Mrs. Spranger 
died. She was supposed to have poisoned her husband. 

Q. What did you mean by saying in September 1892 that- 

A. I sent for my brothers and sisters and they were there. 

Q. Answer my question. What did you mean by saying in Sep¬ 
tember 1892 in this letter that it was another Maybrick case ? A. 
I meant just what I said. 

Q. Did you mean to compare her case, and by this letter to make 
a charge against her similar to that charged against Mrs. Maybrick 
in England? A. That is what I would infer from the letter. 

Q. You know you wrote the letter? A. That is what I would 
infer. 

Q. You know what you meant by that? A. I meant just 

232 what the letter says. 

«/ 

Q. Did you mean to compare, by that statement, that case 
to Mrs. Maybrick’s case ? . 

Mr. Keigwin: I think I will have to object to this at this stage. 
We have gone on for two days in this cross-examination and I will 
have to instruct the witness not to answer. 

Mr. CoNBLY: Then, I will have to apply to the court to compel 
her to answer. 
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Q. Do you decline to answer the question ?♦ A. I will answer, 
it in court with proof. 

Q. Will you answer it now ? 

Mr. Keigwin: No, she will not. 

A. Under the direction of counsel I will not. 

Mr. Keigwin : I have allowed this cross-examination to go on 
under objections relying upon the repeated assurance of counsel for 
tlfe defendant that they would undertake to connect the matters 
inquired about with the subject-matter of this suit, and that in view 
of the fact that after such protracted examination it is not apparent 
that the questions relative to the family affairs of Mrs. Darling and 
her son and the death of young Mr. Darling, have any bearing upon 
the subject-matter of this suit, I have advised the complainant not 
to answer any further questions in relation to those matters, and the 
last question asked in particular; and for the same reason counsel 
objects to all the letters which have been offered at this session, and 
the questions which have been asked relative to them and the 
answers given thereto. And I will move the court to strike out all 
of the said letters and questions and answers, and all of the cross- 
examination taken at the last session. 

Mr. CoNELY: Under the suggestion of Mr. Birney I will postpone 
for the present pressing the question. . 

233 Now, I offer this letter, a part of which I read to you to- • 
gether with the accompanying statement of facts, in evidence 

to be marked Exhibit C. 

The Witness : I never wrote a letter in my life I would not be 
willing to put in evidence. 

Q. All of this is in your handwriting? A. It is all my handwrit¬ 
ing every word of this, and I stand by it. 

Q. Is that your letter; do you recognize that as your handwriting ? 
A. I think that is my writing. I read it enough to know. 

Q. Is that your handwriting? A. Yes. 

Mr. Conely : I offer that letter and envelope in evidence to be 
marked Exhibit D. 

Q. Is that your letter (showing witness Exhibit E) ? A. To whom 
was it written. I cannot say to whom it was witten. 

Q. Is that your handwriting ? A. That is my writing. 

Q. Is that your writing on the envelope? A. Yes. The envelope 
is addressed to her. There is no heading to the letter and I don't - 
know to whom it was written. , 

Q. It is your handwriting on the envelope. A. It is my writ¬ 
ing. 

■w 

234 Mr. Conely : I offer the letter and envelope in evidence to 

• be marked “ E.” * * * 
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Q. Is that in your handwriting (showing witness Exhibit F)? A. 
Yes, the letter is in my handwriting and it is entirely correct. 

Mr. CoNELY: The letter is offered in evidence marked Exhil)it 

* * Hi 

Q. Is that your writing (showing witness Exhibit G) ? A. That 
is right. I remember it. 

Mr. CoNELY: I offer this letter in evidence to be marked Ex¬ 
hibit G. 

^0' 

*9^ 

Q. Is this your handwriting (witness shown Exhibit H)? A. 
That letter is entirely as I felt at the time, and you can use it. 

Q. Is that your handwriting ? A. That is my handwriting. 

Mr. CoNELY : I offer that letter in evidence as Exhibit H. 

The Witness : Dr. Spranger cleared himself to me afterwards. 

235 Q. When did he clear himself to you? A. Before Dr. 
Lang and he said he would be willing to be a witness against 

her. 

Q. When? A. I don^t know, but in Dr. Lang’s oflSce in Detroit. 
Q. Have you any letters from Dr. Spranger? A. I have a letter 
from Dr. Spranger. 

Q. Will you produce it? A. When my side comes on I will 
show it. 

Q. I want you to produce it tomorrow morning. 

Mr. Keigwin : We will see about it. 

The Witness : We will see about it. 

Q. Is that letter in your handwriting (showing witness Exhibit I) 
being dated May 23rd, 1894 and addressed to Dr. Spranger. A. I 
remember this letter. 

Mr. CoNELY Letter just identified by the witness is offered in 
evidence as Exhibit I. 

Q. I now show you a letter dated August 18, 1894, and ask you if 
that is in your handwriting? A. What is on the bank of the enve¬ 
lope? Whose handwriting is this? 

Q. I simply ask you is that is your handwriting? A. It is my 
handwriting but I want to know the handwriting on the envelope 
before I go any further. 

Mr. Keigwin : You may state whether you know or don’t know 
that that was written by you, and the examiner will take it down. 

236 A. I don’t know the handwriting on the envelope. 

Mr. Conely : I offer that letter in evidence to be marked Ex¬ 
hibit K. 

Q. In this letter of August 18th, 1894, Exhibit K, you say as fol¬ 
lows : “ You left your husband a dying man his death only a ques¬ 
tion of time—^penniless—by withholding the annuity given him at 
the time he left Detroit.” A. That is right. 
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Mr. Kegwin : Answer whether or not yon wrote the letter and 
don’t ans’wer any other question. 

Q. “Penniless”—^by withholdiug annuity given him at the tiine 
he left Detroit.” When was that ? A. December, 1892. 

Q. Do you mean to be understood by this letter that the annuity 
was given to him at the time he left Detroit. A. It was before and 
at the time and after $100 a month. 

Q. When was that agreement made? A. They made it. 

Q; When? A. I don’t know. 

Q. Why did you say that she bad withheld bis annuity when he 
left Detroit, if you now say that she continued to pay him after he 
left Detroit. A. She paid $50 on it. 1 will find the paper. 

Q. You find any paper of that sort? A. I had it j I will 

237 bring it to you—a draft. That is all right. 

Q, A draft on whom ? A. On herselt; I suppose, I have 
the letter “ I enclose or send you a draft.” 

Q. Will you produce that letter ? A. I will produce it. 

Q. I now show you a letter dated February 19th, 1894, addressed 
to Mr. Erskine and ask you if you wrote that letter? A. It is my 
letter, every word of it, 

Mr. CoNELY: I offer the letter in evidence to be marked Ex¬ 
hibit L. 

Q. Did you write that letter about the time it bears date? A. I 
have no recollection of it, but it seems to be February 19th. 

Q. Is it true^as stated in this letter, that you received the bill for 
the last expenses of your son, except the undertaker’s bill? A. 1 
believe that is as I inserted it. 

Q. Who had these bills mentioned in this letter ? A. The last 
expenses—the funeral. 

Q. Who got them? A. I told you I have the bills. 

Q. Didn’t you receive them from Mr. Erskine? A. I never had 
a thing from"Mr. Erskine in my life. 

Q. And were they not sent by the people to whom they 

238 were due ? A. They vrere given by the people that we dealt^ 
with. I never had a word'with Mr. Erskine in my life. 1 

was told he was your lawyer. I don’t know that is a fact. . 

Q. Witness is here shown a letter addressed to Mr. Green in an 
envelope postmarked “April 22nd, 1894 ” and I ask her whether 
that is her handwriting ? A, That is my letter and I stand by it, 

Mr. CoNELY: The letter is offered in evidence as Exhibit M with 
the envelope, 

Q. What is the name of the child that died ? A. My son’s child 
died in Detroit under very-- 

Q. What was the child’s name ? A. Harvey Adams. ^ 

Q. Who is Dr. S. in ‘W^^ashington, mentioned in this letter ? A, I 
don’t know. 

Q. You don’t know? A. I don’t recollect. 
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Q. Doa^t you know Br. Sowers ? A. I never saw him in my 
life. 

Q. Who did you mean when you said Dr. S. A. I don’t know. 

I haven’t read the letter, so I could not say. 

Mr. Keigwin : Don’t answer any questions about the contents of 
the letter. 

239 The Witness : That letter will take us back to Detroit. 

Q. Is that your handwriting, showing witness Exhibit N ? A. 
That is my handwriting, but to whom was it written (counsel shows 
envelope to witness). A. I don’t know to whom I wrote it. I 
know it is my handwriting. 

Q. Is not the letter itself in your handwriting? A. That letter is 
not addressed and I don’t know—I would have to read it. 

Q. Can you tell me whether that is your writing? A. I said it 
was my writing, but I wish to add can any letter be produced with¬ 
out a name being put to it or a date? 

Mr. CoNELY : The letter and envelope are offered in evidence to 
be marked Exhibit N. 

Q. Did you write that latter (showing witness Exhibit 0). A. 
That is ray writing. 

Mr. CoNELY: I offer the letter and envelope in evidence to be 
marked Exhibit 0. 

Q. I show witness envelope addressed, “Mrs. Sarah J.B. Darling, 
Port Royal, Virginia, care of Mrs. Robb,” postmarked on the back 
of the envelope “ July 27th, 1894 ” and wilf ask if that is 

240 your handwriting ? A. That is my handwriting. 

Mr. CoNELY : I offer this letter in 'evidence to be marked Ex¬ 
hibit P. 

Q. I now show you a letter addressed to the register of wills of 
Washington, D. 0. dated August 13th, 1895, and enclosed in an. 
envelope addressed “ To the register of wills, Washington, D. C.” and 
ask you if that letter is in your handwriting ? A. Yes. 

Mr. CoNELY : I offer that letter in evidence to be marked Ex¬ 
hibit Q. 

It 

Q. I show you an envelope addressed to the judge of the orphans’ 
court or register of wills, Washington, D. C. without date, containing 
on the envelope a postmark dated August 24th, 1895, and ask if 
that is your handwriting ? A. Yes. 

Mr. Con ELY : I offer the letter and envelope in evidence to be 
marked Exhibit R. 

By Mr. Birney : 

Q. When did you first put you claim for annuity in the hands of 
a lawj'^er ? A. I handed the claim for my son’s annuity into the 
hands of a lawyer in 1895, and I put it with the judge of probate 
when I asked for the settlement of Darling’s estate. 
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Ml Q. Whatjudge of the probate court? A. In Wayne county, 
Detroit. 

Q. What do you mean by that, that you filed the claim ? A. I 
put it into the assets he had. 

Q. You put it into the inventory? A. Into the inventory. 

Q. You did not present it to any persons to be allowed ? A. I 
did. 

Q. To whom? A. Mr. Anderson. 

Q. To what court did you present your claim ? A. To Wayne 
county—the probate court—to Mr. Anderson, I mean. 

Q. Do you mean you presented it to Mr. Anderson ? A. Yes, and 
he presented it to the court. 

Q. Did you see him do that? A. Yes, and I have a letter from 
him and I will put it in. 

Q. Didn’t you put your own claim in the hands- A. No., 

Q. When did you put your own claim in the hands of a lawyer 
for your own annuity ? A. Never, that I am aware of. I have 
talked to the court about it. 

Q. Didn’t you put the claim for your annuity in the hands of 
Judge Wilson ? Didn’t you swear to such a claim before Judge 
Wilson? A. Never. 

242 Q. Didn’t you make an affidavit before Judge Wilson ? 
A. Before him ? 

Q. To him ? A. Never. 

Q. Didn’t you employ Judge Wilson in the spring of 1894 after 
your claim had been rejected by Mr. Conely, as shown in a letter 
already put in evidence, to collect this claim for you ? A. I didn’t 
employ Mr. Wilson. 

Q. Did you place that claim in his hands ? A. I placed all my 
papers in his hands. He came and volunteered his services. 

Q. Didn’t you put a certain statement covering this claim against 
Mrs. Gay Darling’s estate in Judge Wilson’s hands ? A. Not a sworn 
statement ; not any statement. He took two papers with him. 

Q. What were they? A. The location of the property in this 
city, in the Pierce estate. He wanted that left with the rest, and the 
affidavit of Mr. Everett. 

Q. To what effect was that affidavit ? 

Mr. Keigwin ; I object to that. 

A. About Darling’s annuity of $100 a month, 

Q. Was it not about your own annuity ? A. My own was men¬ 
tioned, and he was sent by the party to New York. I did not 

243 employ him, but he volunteered his services to me, and I 
was told that the party who came to get him and get these 

papers was paid $1,000 in this city. I was told my desk was broken 
open in connection with that. 

Mr. Keigwin : Answer Mr. Birney’s question and you need not go 
into any collateral matters. 

A. Well, I have nothing to sav. 

14-~1246a 
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Q. The Judge Wilson I speak of is Judge J. M. Wilson of this city ? 
A. I have known him for twenty years. 

Q. At that time, in the spring of 1894, did you employ Mr. Keig- 
win and Mr. Matthews to present your claim ? A. I did not. 

Q. Did you place that claim at that time in their hands? A. I 
think I wrote to Mr. Matthews about it. I have no recollection, but 
he has been my lawyer for six years and I have written him a great 
many letters. 

Q. Didn^t you desire him to present this claim ? 

Mr. Keigwin: Objected to for the same reason. 

Q. Didn't you in the spring of 1894 desire him to present this 
claim for your annuity, to Mrs. Darling or to me as her attorney ? 
A. I don’t remember. Mr. Matthews will remember. 

Q. Will you now produce the letter which you had here yesterday, 
addressed to Mr. Matthews ? A. It was not addressed to Mr. Mat- 
thews, it was addressed to me. 

244 Q. Will you produce that letter now ? A. The examiner 
has it. It was given in evidence yesterday. 

Q. Didn’t Mr. Matthews communicate with you at that time that 
he had presented that claim for annuity of yours to your daughter- 
in-law’s lawyers, that is to say to Mr. Birney and his partner, and 
send you their answer repudiating the claim ? A. I never had such 
a letter. I have your reply printed. 

Mr. Keigwin : You can state to Mr. Birney what letter you have 
in regard to that subject. 

A. I have none. 

Q. You said something about having his letter printed? A. It 
was where Mr. Birney said he received a call from my attorney. 

Q. You have that letter ? A. It is printed, I have it. • It is a news¬ 
paper letter in the Washington Post. 

Q. I show you now a letter and envelope, the envelope being ad¬ 
dressed “A. A. Birney, Esq., Washington, D. C., Louisiana avenue ” 
and postmarked “ September 5th, 1895.” and the letter being dated 
September 5th, 1895, and ask you if you wrote it ? 

Mr. Keigwin : That is subject to our objection. 

A. That is right. That is the $1,150 due my son. 

245 Mr. Keigwin : You need not make any statement about it. 
State whether or not you wrote it. 

Q. In that letter you say, “ I claim and will prove my claim over 
his signature, letters, &c., the sum $1,200, credit $50, and balance 
$1,150 also $10,000 or the interest thereon at five per cent, for life. 
It is a matter of indifierence to me whether it be principal or interest.” 
A. I wrote it. 

Q. Later in the letter you say, “ My claim was sworn to and sent 
to W. B. Matthews with other papers,” is that true? A. I have made 
a sworn statement to William B. Matthews of the whole case, cover- 
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ing the poison, the wrecking of the estate and everything connected 
with it. 

Q. When, before 3 ^ou wrote this letter, had 3 ’^ou made that state¬ 
ment to Mr. Matthews ? A. After the letter was written; after it was 
rejected. 

Q. How does it happen you mention it ih this letter? A. Well, 
I have told you. I may have written to Mr. Matthews or I ma 3 ’’ not. 
I don’t know; but I have made him a statement of everything con¬ 
nected with the case. That is all I can say. 

Mr. Birney : The letter and envelope are now offered in evidence 
as Exhibit S. • 

By Mr. Conely : 

246 Q. In this letter of September 5th, 1895, you say as follows: 

am indebted for his last expenses to the amount of |1,405 
as a consequence—the creditors making oath up to the date of Mrs^ 
Darling’- departure from Detroit that she had not nor had Mr. Conely, 
paid one dollar.” A. That is my writing. 

Q. Are 3 mu aware that the date of that letter is September 5th, 
1895? A. I don’t know to this day, as I told 3 mu yesterday that 
ever one dollar has been paid. 

Q. Wh 3 q then do you claim here in this testimony that Mrs. Dar¬ 
ling paid it on your annuity? A. I said she said she paid it and 
sent it to you and 3^11 gave it to Erskine to pay these bills. I never 
had a bill sent to me and I never knew the subject mentioned. I 
don’t, know whether they are paid or not but I know they have not 
called on me. 

Q. Is that all the way 3 mu understood it ? A. I don’t know it. 
I don’t know a person up here was ever paid. 

Q. Did you ever talk with lier on that subject since April 5th, 
1895? A. Who? 

Q. Lily ? A. She was on her way to her death at that time. 

Q. She died in 1895? A. Yes, but she died in July, 1895. That 
is before this letter is written. 

247 Q. When, then did she tell you ? A. She told Mrs. Eng¬ 
lish, as I have told you again and again. She sent through 

Mr. Birney |750 to you. 

Q. When did Mrs. English tell you that ? A. She told it to me 
by letter. 

Q. When ? A. I cannot give the date but I have that letter. 

Q. It was while you were in Detroit ? A. More than that she 
told me, and she will tell it in evidence whenever it will be wanted. 

Q. Have you been in Detroit since September 5 th, 1895 ? A. No, 
not since Lily died. 

By Mr. Keigwin : 

Q. Have you a typewritten letter here from Mr. Birney to you ? 
A. We offered it 3 '^esterday in evidence. It was read aloud and I 
haven’t it. It was handed in. 
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By Mr. Birney : 

Q. You produced yesterday in answer to the call a letter dated 
September lOtli, 1895, addressed to you and signed A. A. Birney, 
executor of the estate of Gay Beatrice Spranger, deceased. Is not 
that the one that you received that went before the time I received 
a letter from you ? A. That is the letter. 

(Letter offered in evidence as Exhibit P. A. D. No. 6, Complainant.) 

Mr. Keigwin : I object to that letter because it does not 

248 appear that the claim was presented to the executor before 
that letter was written. 

Q. I show you now an envelope addressed “ Judge of the orphans’ 
court,'Washington, D. C.” and postmarked “ September 14th, 1895,” 
and the letter contained therein addressed to the orphans’ court, 
and ask you if that is in your handwriting ? A. I had no hearing. 
I was not asked to present- 

Q. I asked if that is in your handwriting ? A. Yes. 

Q. In that letter you say, “ I presented claim duly sworn to of a 
bill for service, money advanced and a benefit waived against my- 
daughter-in-law, which was rejected without a hearing or proof 
being submitted.” A. I don’t think the bill was sworn to. I don’t 
remember it. 

Q. Why did you say so in this letter ? A. Well, I don’t think it 
was sworn to when I sent that letter to you. 

Q. Didn’t you know better then than you do now whether it was 
sworn to or not ? A. I could not say but I sent in my bills and I 
know I sent the one to you that you rejected. 

Q. Why did you say so in this letter. A. I have sworn to them 
all, that is the reason why. The whole thing was George Gordon 
Battle was uncertain and if Mr. Wilson has an aflSdavit, I would 
like him to- 

249 Q. You state in this letter “ I presented claim duly sworn 

* * * which was rejected without a hearing.” Do you 

mean it was rejected by the executor? A. I mean it was rejected 
by you without a hearing. 

Q. Then you mean you had presented a claim- A. I sent one 

duly sworn to William Gordon. I did not send if to you (Mr. Bir¬ 
ney) but I supposed he would be the executor of 0. C. Green. I 
have the correspondence. I didn’t know you were executor. I had 
no idea of it. 

Q. You say you didn’t know ? A. I knew then. But I say Wil¬ 
liam Gordon was the one I swore ti and I have no recollection of 
anv other. He was the successor of 0. C. Green. 

c/ 

Q. In that letter you also say, “ The papers to verify the case were 
delivered by me April 12th, two months and over before- Mrs. 
Spranger’s death, to Judge Jere Wilson, in the presence of witnesses 
at the Astor house in this city.” Is that true? A. Judge Wilson 
would know. I don’t know. I never saw him but that once 
about it. 
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Q. You also say that Judge Wilson and Mr. Matthews both re¬ 
fused the case. A. They did. 

Q. And you also say, “ Mr. Birney’s reply then was ‘ She repu¬ 
diates’ the obligation. An honest debt cannot be repudiated with ’ 
‘ contempt ’ with the estate left by my daughter-in-law.” A. 

250 I stand by every word of that.. 

Q. From what did you copy these words “ She repudiates ” ? 
A. She repudiated—I might have used the word “ rejected.” 

Q. Didn’t you quote those words,“She repudiates,” from a letter? 
A. Yes. 

Q. Didn’t you quote those words, “She repudiates” from a letter 
of rejection ? A. She repudiated through Mr. Conely to me, and I 
have the letter. 

Q. Didn’t you quote those words, “ She repudiates ” from a letter 
written by A. A. and T.* W. Birney ? A. No. 

Q. To Mr. Matthews ? A. No, I never saw a letter from Mr. 
Matthews- 

Q. In the spring of 1894 and sent you by Mr. Matthews. A* I 
have no recollection of any such letter, but I have a recollection 
where she repudiated through you and that is the word he used. 
Mrs. Weller brought the news. 

Q. Did you have this claim in the hands of Judge Wilson after 
Mrs. Spranger’s death ? A. It was before. 

Q. Do you understand that she repudiated it through me (Mr. 
Birney) before her death ? A. No. It was Mr. Conely. I had it 
from him. I had it from him in a letter. 

251 Q. Do you say you did not authorize the presentation of 
that claim against your daughter-in-law through me in the 

summer of 1894? A. Through Mr. Matthews to you? 

Q. Yes. A. I authorized Mr. Matthews—I wrote to him about it. 
What he did I am not aware. I heard he said, after seeing you, he 
did not think there was much claim. 

Mr. Birney : I offer this letter in evidence to be marked Exhibit 
T. 

252 By Mr. Birney : 

Q. I show you an envelope postmarked “ New York, September 
12th, 1895” and a letter contained therein without date, addressed 
to Mr. A. A. Birney. A. Yes. 

Q. Please state if the address on the envelope and the letter is in 
your handwriting ? A. Yes. 

Mr. Birney : I offer the letter in evidence to be marked Exhibit 
T No. 1. 

Mr. Keigwin: We object to that on the same grounds. 

Q. I now show you a postal card, dated September 17th, 1895, and 
addressed to A. A. Birney. Is that in your handwriting? A. Yes. 

Mr. Bi-ney : The postal card is offered in evidence and marked 
Exhibit T No. 2 in reading. 
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253 Mr. Keigwin : We object to that on the same grounds. 

Q. I now show you a letter dated November 29th, 1895, addressed 
to A. A. Birney, executor, (fee., and ask you if that is in your hand¬ 
writing ? A. That is my writing. 

Mr. Birney : The letter is offered in evidence as Exhibit T No. 3. 
Mr. Keigwin: Same objection. 

Q. I show you now a letter written from New York and dated 
April 30th, 1896 and addressed to the register of wills and ask you 
if that is in your handwriting? A. My writing. 

Q. And the superscription on the envelope I now show you and 
ask you if that is your writing ? A. Mine. 

Mr. Birney : Letter and envelope are now offered in evidence 
marked Exhibit U. 

Mr. Keigwin : Objected to for the same reasons. 

Q. I show you now a letter addressed from New York, dated May 
30th, 1898, to A. A. Birney and ask you if that is in your handwrit¬ 
ing? A. My writing. 

Mr. Birney : This letter is offered in evidence as Exhibit V. 

254 Mr. Keigwin : Same objection. 

Q. I show you now an envelope, addressed, A. A. Birney, Esq., 
Washington, D. 0. Louisiana avenue, and the letter dated January 
5th, 1900, and addressed to A. A. Birney, and I will ask you if that 
is in your handwriting? A. Yes, sir. 

N 

Mr. Birney : I offer the letter and envelope in evidence to be 
marked Exhibit W. 

Q. Have you one from Louisa court-house? 

Mr. Keigwin: Objected to for the same reason. 

By Mr. Conely : 

Q. I understand you to say that you were in Washington in July, 
1892? A. I was not, but Mr. Birney said I was here- 

Mr. Keigwin (to witness): Answer Mr. Birney’s question. 

Mr. Keigwin : Question objected to on the ground that it is im¬ 
material and irrelevant. 

Q. When, next, preceding that time had 3 mu been in Washing¬ 
ton ? A. 1890. 

255 Q. And when after July, 1892 did you return to Wash¬ 
ington ? 

Mr. Keigwin: Same objection. 

It is agreed that all this testimony shall go in under objection by 
Mr. Keigwin. 

Q. When next after that? A. 1898. 

Q. Then you were absent from Washington a period of about 
seven years? A. Yes. 
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Q. Now then do you know that Mrs. Beatrice Darling was in 
Washington in 1893? A. I know she was. 

Q. Tell me how. A. By letter. 

Q. From whom? A. From herself. 

Q.^ Produce it. A. I have it. It was not to me. 

Q. To whom was it ? A. To her husband and Nancy and my 
sister; to my brother s house. 

Q. One letter ? A. Four letters, from the Cochran hotel. 

Q. Washington? A. Yes sir. 

256 Q. Where did you receive that letter ? A. They were sent 
to me afterwards. 

Q. Who sent them to you ? A. My son. 

Q. You also say that Dr. Spranger was in Washington at that 
time. How do you know that ? A. I was told that he was in 
Washington. I don’t know it was so. I heard he had a case here 
in Washington. 

Q. And you only heard so? A. I only heard so. I heard he 
was in- 

Q. Was the person named to you of whom he had a case? 

Mr. Keigwin (to the witness): You need not answer these 
questions. 

Q. I insist on your answering that question, 

Mr. Keigwin : We won’t answer those questions. You will have 
to have that certified to the court. - ' 

Q. I show you a letter of August 7th, 1892, written by you to Dr. 
Spranger, is that your writing ? A. That is my letter. 

Mr. CoNELY: I offer that letter in evidence to be marked Ex¬ 
hibit X. 

Mr. Keigwin : I object to that letter for the same reason. 

The WiTNEiss: I have the letter that is an answer to. I have the 
letter he wrote to me to get that answer. 

257 Q. If .you have any letter from him to which that is an 
answer, I would like you to produce it. A. I have it. 

Q. I show you a letter dated November 12th, 1892, and addressed 
“ Darling.” Is that your handwriting? A, Yes. 

Mr. CoNELY: I offer that in evidence to be marked Exhibit Y. 
Mr. Keigwin : Objected to for the same reason. 

Q. I show you now a letter dated December 6th, 1892, and ask 
you if that is in your handwriting ? A. I don’t see that these let¬ 
ters have any connection with the case. 

Mr. Keigwin: You can identify it. 

Mr. CoNELY: Witness identifies a letter written by herself to Mrs. 
Beatrice Darling, dated December 6th, 1892, to be marked Ex¬ 
hibit A A. 

Q. I show you a letter of December and ask you if that is your 
letter? A. That is my writing. 
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Mr. CoNELY : This letter is offered in evidence as Exhibit B B. 

Mr. Keigwin : Same objection. 

258 Q. I show you now a letter of January 1st, 1893, to Dr. 

Spranger. Is that your handwriting? A. Yes. 

Mr. Conely: I offer this letter in evidence as Exhibit C C. 

Mr. Keigwin : Objected to for the same reason. 

Q. I show you a letter, dated January 5th, and ask you if that is 
your writing? A. Yes. 

Mr. CoNEiY: I offer that letter in evidence to be marked Ex¬ 
hibit D D. 

Mr. (JoNELY: Objected to for the same reason. 

Q. No-, I call your attention to a letter bearing date March 15th, 
and postmarked March 15th, 1894 to John D. Conely and ask you if 
that is your writing. A. That is my writing. I don’t know the 
date or where it was addressed. 

Q. I call your attention to the marginal statement. Will you 
read it, please ? A. Yes. “ Two years ago that crime was com¬ 
mitted.” 

Q. Two years ago this month that crime was committed. 

259 A. We will have to find out the date of the child’s death. 

Q. She went to the hospital the next month ? A. Yes. 

Q. What crime do you mean by that ? 

Mr. Keigwin : I instruct you to decline to answer any question 
about a crime. 

A. I decline. 

Q. What did you mean by saying here “ I have Darling’s dying 
statement in his own handwriting of cause and effect, and there are 
witnesses of the pathetic scene only a few hours before his death, 
when in the very shadow of eternity the last sentence he ever 
uttered, “ Take it away Lill, it is poison. I will not take it, you have 
ruined my stomach, you have ruined my heart. Oh, Lill, you have 
killed me! Such a death cry of a victim will not down. There 
may not be blood on your hands, but there is poison. I saw you 
when you put it in the small blue-and-white pitcher. I saved his 
life when you left him to die alone.” Is that true? A. All true, 
every word. 

Q. When was it you saw that ? A. I decline to answer. 

Q. I insist upon an answer. 

Mr. Keigwin : You cannot answer that question. 

The Witness : I cannot answer. Under instructions of counsel I 
decline to answer. Save that letter. 

Q. What did you mean by sa^dng you decided it was in- 

260 sanity and not murder ? A. Other people will have to decide 
my meaning. 

Mr. Keigwin : Just say you decline to answer. 
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The Witness : I do not regard it a criminal suit. I thought it 
was a civil affair. 

Mr. CoNELY: I offer that letter in evidence to be marked Exhibit 
EE. 

Q. I call your attention to that letter dated March 16th 1894. Is 
it your writing ? (handing letter to witness). A. Yes it is my writ¬ 
ing. I think that is the letter after he offered to become a witness. 

Q. In this letter you say, “ Who gave her the arsenic I saw her 
use early in March, 1892.” You mean now to say you did see her 
use it in March 1892? A. I decline to answer. 

Q. I insist on an answer. A. I decline. 

Q. You decline under the direction of your counsel? A. Yes, 
under the direction of my counsel. 

Q. Have you any other reason for declining ? A. None whatever. 

Mr. CoNELY: The letter just identified is offered in evidence to be 
marked Exhibit F F. 

261 Q. I show you a paper-writing headed, “ Darling v. Dar¬ 
ling, Basis of Agreement.” Is that your writing? This paper 

is dated April 12th, 1894. A. This is my writing. 

Mr. CoNELY : I offer that paper in evidence to be marked Ex¬ 
hibit G G. 

■ Mr. Keiuwin : I object to that for the same reasons. 

Q. I call your attention to this language, “ If the basis of this 

settlement be declined-” A. I think that is one which offered 

me $5,000. 

Q. —“ the theory of insanity as it was when the poisoning was first 
discovered—I shall prosecute criminally to the full extent of the 
law and am fully prepared to sustain the charge.” And I call your 
attention to this language “ I will here say for very cogent reasons, 
Dr. Spranger, who attended my son at the time he was poisoned is 
not criminally implicated as the evidence now stands.” Is that 
true? A. I decline to answer. 

Q. Do you do that of your own volition or under direction of 
counsel? A. Under direction of counsel. I would like to answer 
it to you. I can take care of myself and I pitied my daughter. She 
is more sacred to me than she is to you, the guardian of her 

262 children, that drags her name in like this. You ought to be 
ashamed to bring the dead mother into this matter, and you 

the guardian of her children. I don’t care what you present now 
since you dragged that in. 

Q. I show you a letter postmarked January 11th, 1893, signed by 
Mrs. Flora Adams Darling and on the outside of the envelope “ Mrs. 
Susan G. Darling.” Is that your writing ? A. My writing. 

Mr. Conely: I offer that letter and envelope in evidence to be 
marked Exhibit H H. 

Mr. Kbigwin : Objected to for the same reasons# 
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Q. I show you a letter directed to Mrs. Edward I. Darling, of 
May 29th, 1893. Is that your writing ? A. That is my writing. 

Mr. CoNELY: I offer this letter and envelope in evidence to be 
marked Exhibit 11. 

Mr. Keiowin : I object to that for the same reason. 

Q. I notice in this letter of May 29th, 1893 you say, I told you 
I ow'ed Mrs. Moody $300. I wished to pay and proposed you take 
my life-insurance policy for the amount, making $1,500 and I will 
pay all the Darlings’ indebtedness with it. I gave you the 

263 figures. Irving came into my room and told me you did not 
want the policy but would pay me $50 per month to pay the 

debts, excepting one which I accepted in good faith.” Is that true ? 
A. I don’t know to whom it is written or to what it refers to. 

Q. Is it a fact or not ? A. I don’t know. I decline to answer 
under advice of my counsel. 

Q. You say in this letter You sent me for two months.” Is that 

true? A. I don’t know what- 

Q. It speaks about Irving telling you- A. I don’t recognize 

the letter. 

Q. Do you decline to answer that ? 

Mr. Keigwin : No, she does not. 

Q. Is that statement true that Irving told you you would be paid 
$50 to pay the debts ? A. I have no recollection. 

Q. You have no recollection of the $50 a month? 

A. Mr. Keigwin : This is a letter from you. 

A. I don’t recognize any part of it. 

Q. This is jmur letter in which you say-~— A. The figures are 
all right. 

Q. “ You sent me for two months.” A. You have claimed my 
son owes $20,000. 

. Q. This is not the place. A. I acknowledged the letter. 

264 That is my writing. I don’t acknowledge the other thing at 
all. Anything in my writing I accept. 

Q. I will read from your letter, “ Irving came into my room and 
told me you did not want the policy but would pay me $50 a month 
to pay the debts, excepting one.” Is not that the true relation of what 
occurred ? A. That is not. I don’t recollect it. That is my writ¬ 
ing. I antedated it. He owed me $1,700. 

Q. What did you mean by saying in this letter “ You sent me 
for two months ” ? A. I don’t understand. I must have reference 
to the checks. 

Q. “ I wrote you I was invited to visit and could use the money 
for debts instead of board. You sent me for two months.” Is thal 
true that she sent you for two months? A. They sent me checks. 
I don’t know anything about the board. 

Q. Is it true as stated here that for two months the money was 
sent for debts instead of board ? A. I was called on to pay a debt. 
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Mr. Keigwin : Explain the transactions as well as you remember. 

A. I would like to explain but I don’t remember. I know there 
was a bill sent for $60 that I wanted to pay. I presume-—I could 
not sa}^ I owed it—I presume I used the money to pay my 

265 board. That is the only interpretation I can make of it. I 
know nothing further. 

Q. You say in this letter, “ You have ceased to remit to me since 
December and the debts are unpaid.” Is that true ? A. The debts 
have never been paid, never. 

Q. Is it true as you state there that the money ceased to be re¬ 
mitted from December? A. No, sir. 

Q. Why do you say so? A. I suppo-e they had ceased. I told 
you the last was in June, 1893. 

Q. No rnatter what you told me, why did you say that here? A. 
June 29th was the last I had. 

Q. On May 29th, 1895, you say, “ You have ceased to remit to me 
since December.” A. What is the date ? I know nothing about it. 

Q. That is in a letter to Beatrice. Is it true or is it not true that 
they had ceased to remit since December ? A. I told you she sent 
me two checks. 

Q. Had she stopped sending since December ? A. I had one in 
January so I cannot say. 

Q. You cannot say? A. I cannot answer the question. 

Mr. Keigwin : Explain the transaction to Mr. Conely. Explain 
the letter to Mr. Conely. You are not obliged to answer the 

266 question catagorically. 

A. I will try to explain it. They wanted to give me Dar¬ 
ling’s life insurance for $2,000 after I went to Mt. Clemens. I 
have no knowledge of the changes of .figures—and they wanted 
me to take the life insurance of my son, and I have a recollection 
of writing—that letter is an answer to it, and I should say I 
wrote that letter after Darling had gone to New York—after 
Lily had been to New York, and Lily wrote, “ I will keep up 
the life insurance—that is coming later. I will bring that in.” She 
failed to do it. I said, I would rather have the life insurance kept 
up than have the money paid me. I will explain it in- the life in¬ 
surance. That is the best can make of it. 

Q. Do you care to say anything more in answer to my question ? 
A. That is all I can say. The life insurance will explain it, which I 
will bring in. Does it not speak of a bank note in there? 

Mr. Conely: If you desire to look at the letter there is no objec¬ 
tion to it. I showed you the letter. 

Q. I show you a letter dated June 8th and an envelope dated 1893 
directed to Mrs. P. J. G: B. Darling, 17 Joy street, Detroit, Michigan. 
Is that your letter ? A. My writing. 

267 Mr; Conely: I offer that in evidence to be marked Ex¬ 
hibit K K. 

• ♦ ♦ ♦ ^ * * * 

Mr. Keigwin : I object to that for the same reason. 
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A. My son was murdered before my eyes and I tried to save him 
through these letters, and I expect they will all speak to my honor 
in the case and I want everything presented. 

Q. I call your attention to a letter of December 23rd, 1893, 
directed to John D. Conely ? A. That is my writing. 

Mr. Conely: I offer that letter in evidence to be marked Ex¬ 
hibit L L. 

♦ * * * * * 

Q. In this letter you say, Through Mrs. Weller I am told you 
said to her when she presented an order from me on Mrs. Darling, 
I have made investigations regarding Mrs. Darling’s claims. Mrs. 
Darling owes her nothing and she has no claims, nor never had on 
any part of the furniture in Joy street, and Mr. Darling has only a 
few valueless articles.” Did Mrs. Weller tell you that? A. She did 
and a good deal more. 

Q. This letter says, “ My son retained and paid General Birney 
the retaining fee out of his own money.” A. 1 gave it to him. It 
was my money and I gave it to him. What was mine was his and 
what was his was mine. 

268 Q. And you gave him the money ? A. I gave Darling the 
money. I stated it again and again and reiterated it—$250. 

Q. In this letter dated December 23rd, 1893 there is this language, 
speaking of your daughter-in-law, “A woman from whom I never 
received a dollar.” Is that true ? A. It cannot be true. 

Q. Was it true at the time you wrote it ? A. What is the date of 
the letter ? 

Q. May 23rd, 1893. A. No. 

Q. It was not true. A. No; I could not have intended it and I 
could not believe it is my letter. I never received a dollar from 
her in my life until she got her mone3^ Perhaps you can find some¬ 
thing of that kind. 

Q. Look there where my thumb is (showing witness letter). A. 
That is right. That is what I meant. The context is all right. I 
never received one dollar of the $1,774.14. 

Q. Is that the only explanation you want to make ? A. The con¬ 
text is all right. 

Q. “And now before you and Mrs. Weller she denies the debt.” 
A. That is your letter you wrote me. I have your answer to 
this. 

269 Q. Are you sure of that ? A. Why, I put it in the other 
day. 

Q. Are you sure you have an answer to this letter ? A. I think 
that is the letter. 

Q. Written in December? A. I think I have an answer. 

Q. Do you understand that she denied-? A. Mrs. Weller 

came home and told me so. 

Q. —denied owing you $50 a month. A. She came home and 
told me so and then you confirmed it by the letter. 

Q. Do you mean to be understood as saying that Mrs. Weller told 
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you that your daughter denied owing vou $50 a month ? A. That 
is the $1,774.14. 

Q. Did you understand your daughter-in-law to deny owing you 
$50 a month ? A. Never. I understood by the denial the $1,774.14 
and my son had to pay it—a joint debt and my son had to pay it. 
We will have that all settled—a joint tenancy. It was a joint debt 
and she refused positively to pay. I was informed by Mr. Conely— 
I was informed by Mrs. Weller you (Mr. Conely) refused positively 
to acknowledge that debt. 

Q. What debt ? A. The $1,774.14; and Mrs. Weller came home 
with about one thousand dollars’ worth of presents from Lily 

270 the day that was repudiated. Was a Dr. Taylor’s name 
brought in there (to Mr. Conely) ? 

Q. Is that your handwriting (witness being shown letter dated 
January 1st, 1894) ? A. That is my writing. 

Q. I will read this letter, January 1st., 1894. Mrs. S. J. G. B. 
Darling, 17 Joy street, city, to Mrs. Flora Adams Darling, Dr. To 
$50 per month from January 1st, 1893 to Januar}’^ 1st, 1894, $600.” 
A. It should be June. 

Q. You did present a bill? A. It should have been June. If it 
is not June it should be June. 

Q. (continued). Flora Adams Darling, 38 Elizabeth street, cit 3 ^ 
The agreement to pay me $50 per month during my life was offered 
by Mrs. S. J. G. B. Darling and accepted by me July 22nd, 1892 in 
full satisfaction for my effort in her behalf in the recovery of her 
estate in the District of Columbia. She paid the annuity until 
January 1893, when she discontinued without notice or explanation 
of her action.” A. That is right. 

Q. (continued). “I made a formal request for the payment, but to 
date no money has been paid or reason assigned for non-payment. 
I request an early payment or shall take action to recover. Flora 
Adams Darling, through John D. Conely, Esq.” A., That is 

271 entirely right, but I say the last payment I got from her was 
June. 

Q. Why, then, did you say to her that she paid the annuity until 
January, 1893 ? A. I don’t know. I decline to answer because I 
say- 

Q. You say that of your own volition or under the advice of 
counsel? 

Mr. Keigwin : Let Mr. Conely finish his question and let me see 
whether it should be answered. 

A. I did answer it. I-should have been June. But I hope it 
is owed me from January if you will receive it that way. I re¬ 
ceived as I always said, the last check I received in June. 1893. 

Q. She paid to June, 1893 and you made this bill to run from 
January, 1893 to January, 1894. Did you mean it to run from 
June, 1893 ? A. That would be my interpretation of it. I hope it 
is January, but I had a check from her in June. She may not have 
called it on that. 

Mr. Conely : I offer this letter in evidence to me marked Ex¬ 
hibit MM.. 
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Q. If she had paid you $600 on the previous 18th of July, why 
did you send a hill running from the 1st of January, 1893 for an¬ 
other $600 ? A. Shall I go over what I said the other day. 

272 It is all in evidence before. 

‘ Mr. Keigwin : Answer Mr. Conely^s question. Explain the trans¬ 
action to Mr. Coneiy. 

A. I told you she gave me in currency or bills $600, for which I 
was very grateful and it had gone back to 1889 when the suit was 
commenced. 

Q. Gone back, what? A. My whole bill while I was there was 
some $350. She said $385. I said $350. That I gave her credit 
for on the bill for $10,000 or the annuity. She then sent me three 
checks of $50 each. I could not give the dates but I say it was 
up- -th January. Darling then sent me one for $47.43 or some odd 
cents, and then Lily sent me in June a blank envelope—a sheet of 
paper without any writing on it, and I took it it was her check. It 
may have been a draft, but I don’t know what it was. That is all I 
ever had from her in my life, and not one dollar of the $1,774.14. 
which she claimed Darling should pay as much as herself. That is 
all I can say about it. These are the only money transactions I 
ever had with her. 

Q. How could it be on the $10,000 when the previous July the 
$10,000 was wiped out? A. $10,000 or the interest thereon. I, 
told you she offered me $10,000 and she gave me her carael’s-hair 
shawl and she said I could have rent free for life, the house 

273 next to her mother’s, Mrs. Klingle on R street, whatever 
that would be; all the furniture in the R Street house and 

158 pieces of silver and I was to keep the children while they were 
going around the world; and the little Flat-iron on Linnean Hill. 

Mother you shall have the Flat-iron,” and in the meanwhile the 
poisoning and death and destruction was going on, and I had to 
accept that little paltry interest of $50. and let everything go.” And 
I expected to come to Washington and they would redeem their 
promise. Instead of that my son was murdered before my very 
eyes and taken to his grave and his wife rendered insane through 
people here in Washington. 

Mr. Keigwin : Don’t state anything except to answer his questions 
and save your words. 

A. I will save my words but I have to say it from my heart. My 
boy was murdered and she driven insane, and I tried to forget. Mr. 
Coneiy, I hope the judgment of God will follow you and your grand¬ 
children for putting my grandchildren where they are today.. Do 
you realize what you are doing ? 

Mr. Conely : I do. 

A. Well, sir; I will meet you- 

Mr. Keigwin : Mrs. Darling I will have to abandon the case if 
you don’t do what I tell you. 

A. All right. I think your time is money but I think this is the 
most irrelevant thing that was ever brought into a case. 
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Mr.KEiGWjN: You need not say anything about it. 

274 Q. Now, I want to know whether you presented a 1600—— 
A. I don’t know. 

Q. She pa^d on the ennuity on July 18th-. A. She owed me 

$10,000 and ten times that—$10,000 and $1,774.14 for the care I 
had taken and given to the children. 

Q. Haven’t you already sworn that in July, 1892 the $10,000 was 
set aside and you agreed to take $50 a month ? A. I accepted it. 
I always used that word “ accepted.” 

Q. What did you mean by saying she paid the annuity until Jan¬ 
uary, 1893? A. She paid some money. I won’t call it annuity. 
I will say I never received a penny. 

Q. Didn’t you receive anything in the fall of 1892 ? Q. I am 
trying to show -he paid ine and you are trying to show she did not;, 
but if you say she did not I will accept it and I will say it was paid 
for other things and she owes me. 

Mr. Gonely : I am asking a question. l am not testifying. You 
make a mistake. 

Q, What did you mean when you said she paid the annuity until 
January, 1893, if she paid you $600 on the annuity the previous 
July ? A. The annuity commenced in 1889. It was to be paid 
276 for my services for that time. Have you never got that into 
your mind ? 

Q. Why hav-n’t you stated since you have been on the stand ? 
A. Hav-n’t I stated it. I thought I stated everything. ■ If I left it 
out, God forgive me. I intended to put it in. I think you will find 
it in the letters. 

Q, Will you look at this letter dated February 17th, 1894 and 
state if that is your writing ? A. Yes, 

Q. And the other paper of the same date ? A. I have the origi¬ 
nal bills. 

Q. They are both your writing ? A, Yes. 

Mr. Conley : I offer both those papers in evidence to be marked 
Exhibit NN. 

Q. I call your attention to this part of the letter referring to the 
bill for $100 a month. Is that your writing? A. That is right. 
That is justly due me $1,150. 

Mr. Keigwin : I object to hoth of those letters for the same reason. 

Mr. Gonely : Now, we offer in evidence the letter produced by the 
witness in answer to the call in her previous examination to he 
marked Exhibit 0 O. 

276 Mr. Keigwin : We object to this letter for the same reason, 

Q. I show witness a paper-writing, headed “ Statement of fact ’’ 
by Mrs. Flora Adams Darling, in relation to the death and estate 
of the late Edward Irving Darling who. died February 13tb, 1894; 
and the statement is dated June 4thj 1894, and ask if that is your 
writing? * * * A. Yes. 
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Q. And is that letter also in your handwriting, dated June 6th, 
1894, and addressed to John D. Conely ? A. Yes. 

Mr. Conely : I offer those papers in evidence to be marked Ex¬ 
hibit P P. 

Stf 

Mr. Keigwin : I object to those for the same reasons. 

Q. In this letter or statement of June 4th, 1894, which you sent 
to me, you said this: “ On or about the 7th of March I saw her put 
up a lotion in a pitcher of water which she to-k to her husband one 
morning before he was up.” Is that true ? A. I decline to answer 
by advice of my counsel. 

277 Q. I notice the letter says that you wrote a few minutes 
after, he was a dying man ? A. I decline to answer. 

Q. By advice of your counsel ? A. By advice of counsel. 

Q. You say, “ That Tuesday she was insane ” is that true ? A. 
I decline to answer by advice of counsel. Does it say about her 
going to the hospital ? 

Q. Will you answer that? A. I want to place the letter. I think 
that was written under the direction of Mr. Flower. That is my 
impression. 

Q. In this letter you say, ** I made an offer to accept |5,000 (for 
the estate) to waive Darling’s annuity claim for $1,150 and to pay 
all indebtedness, last expenses, burial lot and monument.” Is that 
true? A. I decline to answer by advice of my counsel. 

Q. “ In fact settle all his claims. On my part to yield all claims 
including both effects and bank-note assignments and dismiss all 
pending suits provided she settled on me legally $100 a month for 
life, this increasing the annuity she settled on me July 18th, 1892, 
$50 giving me the amount she agreed to pay my son.” Did you 
make such an offer? A. I did. 

Q. “ From the date of his death; this annuity, for service 

278 rendered in the recovery of his estate.” 

Mr. Keigwin : Objected to as being irrelevant and immaterial. 

Q. Did you make such ah offer ? A. I did. 

Q. When did you make that offer? A. When Mr. Rockham 
was the- 

Q. Was it before you wrote this letter? A. I don’t know the date 
of that letter, but I made it at Elizabeth street, after Darling died. 

Q. This letter is dated June. 5th, 1894? A. It was at Mrs. Mc¬ 
Cullough’s house and Mr. Flowers said he thought it would be best. 
I want that to go in. (Indicating letter.) 

Q. This equitable and magnanamous proposition received no 
notice from her attorney but a general denial of all claims.” 
That is true, was it ? A.* Yes. 

Q. I show you a paper beginning with the words “ I have written 
to the administrator ” and ask you if that is your writing ? A. That 
is my writing. 
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Q. Did you ever make the statement any where that Mrs. Darling 
was insane ? A. I decline to answer. . 

Q. What do you mean by this statement. “ I did make oath I 
believed you were insane.” I ask you whether you made 

279 such an oath or not? A. I decline to answer by advice of 
my counsel. 

Mr. CoNELY: I offer this letter in evidence to be marked Exhibit 

QQ. ‘ 

^1# ’V 

Mr. Keigwin : Objected to for the same reason. 

Q. In this letter I find the words, I wish to state in this I have 
no complaint against Dr. Spranger.” Was that true when you wrote 
this letter ? A. I decline to answer. I would like to answer for you 
but I decline to answer by advice of counsel. 

Q. Why did you use this language in this letter, “ I neither love 
or fear and shall never cease to tell the story of Darling^s betrayal 
and death.” A. I decline to answer. 

Q, Do you now entertain the same feelings ? A. I decline to an¬ 
swer. What is the date of that letter? 

Q. June 22nd, 1894 A. When I came East I buried the crimes 
in Detroit. The crimes brought to my family I left untold. 

’ 

Q. I show you a letter dated at New York city and postmarked 
August 18 th, 1894 and addressed to John D, Oonely? A. That is 
mine. 

Mr. Conely: I offer that letter and envelope in evidence as Ex¬ 
hibit R E. 

^ 

Q. In that letter you used this language, ‘‘lam told with the 
evidence I have she cannot escape the arms of the law and that no 
place on ‘ God^- green footstool ’ can protect her.” Who told 

280 you that? A. I decline to answer. No place on GodVgreen 
earth could protect her. 

^ ^ ^ ^ ^ 

Q. You say in this letter, “ The object of my life is centeralized on 
one point.” What point was it you wrote to me about? A, I de¬ 
cline to answer. j 

Q. Yoii say, “I have nothing to hope, nothing to dread.r Do 
you still entertain that sentiment. A. I decline to answer. 

Q. In this letter you say, “ and it is —• duty to avenge the murder 
of my son.” Why did you write that to me ? A. I decline to an¬ 
swer. 

Mr. Keigwin : I object to that for the same reason. 

Q. I show you a letter dated June 3rd, 1895 and addressed to 
Mr. Conely. Is that in your handwriting ? A. It is. 

16-^1246a 
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Mr. CoNELY : That letter is offered in evidence as Exhibit S S. 

Mr. Keigwin : That is objected to for the same reason. 

Q. “ They alone would convict with the chain of circumstantial 
evidence from the day (he) Dr. Spranger committed an illegal oper¬ 
ation on Mrs. Darling that made her insane Nov. 1891.” You say 
this speaking of the letters ? 'A. That is the pith of the whole 
matter. 

Q. Is it true she was insane in 1891 ? A. I decline to answer. 

Q. That you do of your own volition? A. Yes. 

281 A. Is it true she was insane November, 1891 ? A. That 
is the pith of the whole matter. She was never herself. You 

asked about the operation ? 

Q. I asked if it was true she was insane in 1891. A. Will you 
ask the previous question ? 

Q. No, I will ask it my way. A. I decline to answer. 

Mr. Keigwin : You can answer it your own way, what you have 
to say. 

A. She was never the same after the operation. 

Q. Why then, did you write the letter that has been introduced 
in evidence in which you asked him to go to the court and say she 
was insane? A. I don’t think you can produce this letter. But he 
offered to go and say she was. 

Q. I have your letter here. A. I stand by it. 

Q. I have shown the letter to you this afternoon. A. I did not 
read them all. 

Q. Is that the only answer you care to make ? 

Mr. Keigwin: You may explain anything you like. 

A. I would like to explain that because I think it is proper ques¬ 
tion. 

Mr. Keigwin : Tell Mr. Conely anything about Mrs. Darling’s 
condition. 

A. She was in splendid health and perfect condition till Novem¬ 
ber 21st 1891, when one night she was taken suddenly ill and a doc¬ 
tor was called in—not our regular doctor. He said she was suffer¬ 
ing from an abortion; and for weeks her life hung in the balance, 
and from that day to the day of her death she was never the 

282 same. Dr. Lessuer performed an operation in which thirty- 
eight silver stitches were taken in Grace hospital, Detroit, 

Michigan, as the last resort to save her mind. There is my answer. 

Q. Had you information at that time or had you knowledge when 
it occurred that Dr. Spranger, had as you stated here, performed an 
illegal operation upon her ? A. She said it was Dr. Spranger. 

Q. When did she tell you that? A. She said it was Dr. Spranger. 
Q. When ? A. She told it to me and she told it to her husband. 
Q. When ? A. At the time. 

Q. What did you mean by saying in one of those letters intro¬ 
duced that Dr. Spranger was your one hope in favor of your son? 
Why did you write these friendly letters to him ? A. Dr. Spranger ? 
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Q. Yes; after you knew of that? A. I)r/Spranger 
self like a Spranger. He told the most diabolical stories ahout that 
woman and he defamed her to her husband and to rne and^^^^^^ 
ters, and we knew the stories he .told were not so. He to 

come to the Ebbitt house until he had a telephone from my son on 
account of her fondness for him—to put it down as mild ^ 
please. But I begged him to keep his counsel to himself and be 
must know the child was not responsible. He talked to her so on 
the table when she was under chloroform, tliat the doetors would 
not permit him to go again to the hospital afterwards. He 
283 was the blackest white man that ever was permitted to walk 
the streets of Detroit. 


Mr. Keigwin: I don’t think you are answering Mr. Conely’s 
question. 


Q. What did you mean by saying in one of your letters here that 
you had nothing against Dr. Spranger? 


Mr. Keigwin : I object to that. 


A. The poisoning. 

Q. -Is that the only answer you can make? A. I will tell you as 
I have told you now, that Dr. Spranger claimed to be a Joseph with 
a Mrs. Potipher ; that he could notl’id himself of her and he asked 
my son to help him. And he said, “ I will not come to your house, 
Mr. Darling, unless I have a telephone from you.” And he played 
the part of a martyr by telling everything she said or did and to 
my sisters. And I was Lily’s defender. I pitied -the child and I 
told Darling. I said, “ Darling don’t believe that man.” We had 
a very sad poisoning case in Detroit before my daughter had ever 
laid eyes on Francis Xavier Spranger, and consequently I had to 
believe—if I believed one thing I had to believe that Spranger was 
not so much involved as everybody thought, and when I asked him 
if he gave her those twenty-four bottles of poison he said before Dr. 
Lang, “I swear I did not.” 

I saw that before my own eyes. That was the evidence. I said 
‘‘Spranger, tell me the truth, there is only one thing I want, I want 
to save the children.” He said, “Mrs. Darling, if you will trust 
them to me, I will take them and go to Oalifornia.” That was wha| 
I meant by saying he was exonerated. 

Mr. Keigwin : You haven’t answered the question. Whatls your 
answer? 

284 A. Because he said he could not get rid of her and hi 
claimed we would be all “mutual friends and would protect 
his We. 

Q. Why, then did you write such friendly letters to him if he was 
so bad as that? A. I thought he was Darling’s frto 
claimed to hate him when he made the alleged talk in Detroit and 
we felt Spranger was our friend. I always believed it and I had it 
from evidence afterwards in my own son’s handwriting. It settled 
me then. It changed my feelings afterwards. I didn^t know all 
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that was going on in that house. I will submit all that Darling 
said of Spranger. Do you suppose Spranger would be in Europe 
today if I thought he poisoned my son. You don^t know me if you 
think that man would be alive if I actually believed it. 

Whereupon an adjournment was taken to meet subject to agree¬ 
ment of counsel. 

285 Thursday, March 7th, 1901* 

♦ Hi * * * ^ * 

Florence L. Adams, a witness produced in the same behalf, be¬ 
ing first duly sworn, testified as follows: 

Direct examination. 

By Mr. Matthews : 

Q. Please state your name and residence. A. Florence L. Adams; 
residence 1615 Norris street, Philadelphia, Pennsylvania. 

Q. Do you know the parties to this suit, to wit, Mrs. Flora Adams 
Darling, Nancy Darling, and Charles Tiernan Darling, the latter 
the children of Mrs. Gay Beatrice Darling? * * * A. I 

286 have known Mrs. Flora Adams Darling all my life and her 
son all my life and Gay Beatrice Darling since she married 

my cousin, and both the children from their birth. 

Q. Are you related to either of the parties to this suit and if so, 
what relation are you to them ? A. I am Mrs. Flora Adams 
Darling’s niece. 

Q. What relation are you to the children? A. I am their second 
cousin. 

Q. Did you know J. Pierce Klingle, the father of Mrs. Gay -Bea¬ 
trice Darling, and Moses Kelly ? A. I met Mr. Klingle in New York 
at their apartments. 

Q. Whose apartments ? A. Mrs. Edward Irving Darling’s apart¬ 
ments. And I heard a great deal about Mr. Kelly but I never met 
him. 

Q. Did jmu ever know of any controversy over any estate in which 
Mrs. Gay Beatrice Darling was interested ? A. Yes. 

Q. What part, if any, did Mrs. Flora Adams Darling have in the 
matter ? A. She was deputized by Mrs. Gay Beatrice Darling. 

Mr. Birney : Objected to since this appears to be a conclusion of 
the witness, and the question does not call for a statement of any 
circumstance within the knowledge of the witness. 

A. I know this question perfectly. 

Q. What part, if any,* did Mrs. Flora Adams Darling have 

287 in any controversy that may have arisen? A. She was re¬ 
quested by Mrs. Gay Beatrice Darling to look into this case 

and take charge of it, which she did. 

Q. Were you present at the time this request was made ? A. No, 
I was not, because they were in Washington. 

Q. You were not present at the time ? A. No, I was not present 
at the time, but I heard Mrs. Gay Beatrice Darling say so. 
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Q. Did you ever hear after that or at any time iVfevCi^ 

Darling refer to Mrs. Flora Adam§ Darling in connection with^ t^^ 
matter, and if so, what did she say about it ? A. It was, a constant 
topic of conversation and she seemed to be ver}'^ much pleased at 
what she was doing and seemed to know every move she madel 
Q. Did she sa}^ whether or not she had employed Mrs. Darling ? 

Mr. Birney : Objected to as leading. 


A. Yes, she did. 

Q. Where did these conversations you refer to take place ? A. In 
New York cit}^ 

Q. At whose house ? A. All our houses. 

Q. Do you mean the houses you lived in ? A. My aunt^s house 
and our house—my father’s house and all of our family heard the 
entire conversation all the time. 

288 Q. Did you say your family? A. Both my aunt’s house, 
and at Mr. Darling’s house. 

Q. The house of Gay Beatrice Darling ? A. Yes, the house of 
Gay Beatrice Darling. It was naturally of importance to them and 
they used to talk about it. 

Q. In these conversations that were had from time to time, to 
which you have just alluded, did Mrs. Gay Beatrice Darling say 
anything in reference to having employed your aunt ? 


Mr. Birney : Objected to as leading. 


A. She did. 

Q. Did she say anything in reference to the property ? A. She 
always did. She would tell her what she had done and she would 
be satisfied. 

Q. What year was it this began? A. It began in 1886. 

Q. Do you know what time of the year it began? A. Well, I 
rather think-- 

Q. In the early or latter part of what? A. In the early part, I 
think; but in the winter, I know, they were talking about it. 

Q. Did you ever hear anything said by Mrs. Gay Beatrice Dar¬ 
ling in reference to compensating Mrs. Flora Adams Darling in any 
way for what she had undertaken? 


Mr. Birney: Objected to as leading. 

A. Yes, I did. 

289 Q. Please state what she said ? 

Mr. Birney : I object to that. 

A. She said she intended to give her $10,000 for getting it, a 
house in Washington when they came to Washington to live, but it 
was changed afterwards. Shall I tell that now ? / 

Q. Who was present at the time all these conversations occurred ? 
A. All of the different members of the family * myself many times, 
Q. In New York, you mean ? A. In New 
Q. Have you any idea from your own kiiowledge how long. Mrs, 






126 THE WASHINGTON LOAN AND TRUST CO. ET AL. VS. 

Flora* Adams Darling was engaged in looking after the matters for 
Mrs. Gay Beatrice Darling ? A. Up to the time it was settled in 
1891. ' . 

Q. Do you know of your own knowledge whether Mrs. Flora 
Adams Darling furnished Mrs. Gay Beatrice Darling any money at 
any time? 

Mr. Birnby : Objected to as leading. 

A. Many times. 

Q. Do you know how much she gave at any time? A. Various 
sums to go places and different things. • She always would give her 
the money, large sums, but as gifts because she loved them. 

Q. Do you know whether or not Mrs. Flora Adams Darling paid 
out any money in investigating the affairs of the estate? 

290 A. I am not sure because I don’t know the details of it. 1 
think, probably, she helped to engage counsel and things 

like that. 

Q. You don’t know about that? A. I am not positive about that. 
Q. Did you or did you not say that during the time this contro¬ 
versy was going on, these three-or four years, you had frequent con¬ 
versations with Gay Beatrice Darlinig ? 

Mr. Birney: Objected to as leading. 

A. Frequently. 

Q. Did you ever, during the pendency of this litigation, have any 
conversations with Mrs. Gay Beatrice Darling in reference to it ? 
A. Many. 

Q. What was stated during those conversations? A. Well, she 
always stated she knew these affairs were going wrong in her estate, 
and Mrs. Darling had great executive ability and was going to 
straighten them out for her, and that it subsequently proved she 
was correct and she gained much that was lost. 

Q. After this litigation all was ended and the case was wound up, 
did you ever hear Mrs. Gay Beatrice Darling express any opinion 
in reference to the character of the work done by Mrs. Flora Adams 
Darling, if any ? 

Mr. Birney : Objected to as leading. 

A. I did, yes. She seemed perfectly satisfied and made 

291 this pledge before every member of our family of her own 
volition. 

Q. What pledge ? A. That she would give her the money and a 
house. 

Q. Was any change made at any time in the character Of the 
payment or the amount of the payment? A. Yes, at first she was 
going to give her $10,000 and a house in Washington- 

Mr. Birney : Objected to unless it is first made to appear that the 
witness was present and heard the conversation. 

% 

A. I was present and heard the conversation and can swear to it. 
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She said it to me alone personally a dozen times—many times; I 
won’t say the number because it was always. Please don’t say the 
number (to the examiner). ^ : 

Q. What change was made. A. Later, when they did not get 
quite as much money as they wanted at first, she seemed to be very 
much pleased and said she would be satisfied to take $50 a month, 
and later she was to have a house in Washington; and they paid 
it—Beatrice paid it. 

Q. Bid you ever know of any payments made by Mrs. Gay 
Beatrice Darling to Mrs. Flora Adams Darling on account of her 
services? A. I did. 

292 Q. How much, do you know? A. At least six payments I 
know of—^five or six. 

Q. Five or six? A. She told me five or six. 

Q. Do you know how much there was. each payment? A. I 
think $50 each payment. • 

Q. Do you know why Mrs. Gay Beatrice Darling discontinued 
these payments ? A. I do. 

Q. rlease state why, if you know. A. Shall I tell the circum¬ 
stances? 

Q. Yes. A. I was with her November 4th, 1893—it was about 
that time, 1893, and she told me that she fully realized how much 
Mrs. Darling had done to regain her property for her, and that she 
was perfectly willing to pay her the money that she had promised 
and fulfill her contract, but that she had been advised by her legal 
advisers not to do so, and so she discontinued, and I made the state¬ 
ment—^shall I tell what I said?—she always said because Mrs. 
Darling was trying to urge her not to have her get a divorce from 
her son, which she did not get, and I told her it was the same reason 
she had in saving her property as she had in advising her then, 
and her advisers were most detrimental, and she seemed to have a 
great deal of kind feeling for Mrs. Darling for what she had done in 
the past but didn’t like her interfering then in the divorce suit. I 
told her I considered she was under very bad legal 

293 advice. 

Q. Do you know who her counsel was at that time? A. 
Yes, I do. 

Q. Who was he? A. Mr. Oonely of Detroit, 

Cross-examination. 

ByMr.BiRNEY: 

Q. When was it that you first met Mrs. Gay Beatrice Darling ? 
A. Well, a few months after her marriage to my cousin. 

Q. Where? A. In New York city. 

Q. Can you fix the month and year ? A, Well, I know how many 
years they have been married but I don’t know the year. I know 
but I cannot think just now; I could tell by the children’s ages. I 
am not good at dates, but I know when they were married they 
came on to New York. I am not good at dates at all. 
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Q. How long did they then remain in New York ? A. Well, I 
think they remained there quite a few years, three or four years. 
They would come and go. 

Q. Was it at their first visit to New York that you heard 

294 the discussion about the property. A. Well, shortly after 
that time. 

Q. What was it you understood to be the claim? A. The claim 
was that Mrs. Darling was to investigate this affair in Washington 
and their property for them and get all the evidence, and Beatrice 
would compensate her to a good sum and do everything for her as 
she was doing for them, giving them presents and money. 

Q. What was the matter she was to investigate ? A. Her prop- 
erties. 

Q. Whose properties ? A. Beatrice Klingle’s properties. 

Q' What property had Beatrice ? A. Large properties in Wash¬ 
ington, and down South here, perhaps. I could not name them; I 
don’t know. 

Q. Did you understand at that time that Beatrice Klingle Dar¬ 
ling had any property in Washington ? A. I understood she was 
to be the heiress of them, and her father was having the income, 
and it was changed because they were being misappropriated. 

Q. Did you know in any other way what properties were con¬ 
cerned? A. I used to hear them speak of the different ones but I 
was a young child and didn’t know exactly. 

Q. How old were you then ? A. I know how old I am now. 

Q. That will aid us. A. I am twenty-seven now. 

295 Q. This marriage was in 1885? A. Yes, I believe it was 
at that time. 

Q. That was, then, fifteen years ago? A. Yes. 

Q. And you were then about twelve years of age ? A. Yes. 

Q. Did you understand with any more distinctness what were the 
legal difficulties—— A. Yes, I understood them perfectly. 

Q. Can you now state them ? A. Well, she wished to have her-—• 
I don’t know I could go into those points because it is not in this 
case at all. 

Mr. Matthews : All I asked her was if she knew the character of 
the litigation. 

A. I understand you but it is quite an important thing and 
I don’t know what language to put it in. I understood they 
wished to reclaim large properties sold for taxes and for the sums 
of money turned over—her father took, not turned over to her 
account, to reimburse her and to have him have a certain income. 
That is what they talked about when I was over in New York. 

Q. Was the estate known as Linnean Hill in question ?' A. All 
of her property, so many lots and much other property, and that 

was one point. ^ 

Q. What was the point in respect to Linnean Hill ? A. 

296 Well, it was her own estate. I don’t know any particular 
point about Linnean Hill. 
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Q. Did you have any understanding as to when the $10,000 was 
to be paid? A. When they had—it was promised immediately- 
when they got the case settled, but they did not get sufficient money 
and Mrs. Darling was very lenient—— 

Q. I am asking now in regard to the contract. A. The contract 
was when they had the estate in proper condition to settle up. 

Q. Then, your expectation was that upon the conclusion of the 
case in the court in the District of Columbia, that $10,000 was to be 
paid to Mrs. Darling ? A. I heard that; yes, sir. 

Q. That is what you understood ? A. Yes. 

Q. Did you understand that Beatrice Darling had any other prop¬ 
erty than was affected by the result of that case ? A. Well, she had 
Southern property, I understood and lots of property around here. 
And of course all the property was taken from her father and given 
back to herself and it would affect all of it. The entire arrangement 
was to be changed, as I understood it. 

Q. And your understanding was if the litigation should last tw’^o , 
or three years and be favorably concluded that Mrs. Flora Adams 
Darling was then to receive $10,000 ? A. Yes. 

297 Q. Had counsel been emplo^^ed in the case at that time or 
was there a case pending?. A. Yes, there was. 

Q. Did you know who the counsel were ? A. I think you were 
the counsel (indicating Mr. Birney). . 

Q. My firm, Birney & Birney ? A. Yes, sir. 

Q. That was your understanding from the first? A. Yes, you 
were the one. 

Q. Did you know who employed the counsel? A. Yes, Mr. Dar¬ 
ling, I think, under Mrs. Darling’s advice and Mr. Everett. 

Q. Who told you that? A. They all told me that. 

Q. Who do you mean by all? A. Beatrice Darling and her 
husband and Mrs. Darling, by letters and by speech, and Mr. Everett. 
We all talked our affairs together. 

Q. Have you any such letters? A. Well, I may have ; I don’t, 
know. I might produce them, perhaps. 

Q. I will ask you to produce any such letters, if you have any, 
from Mrs. Darling ? A. I am not sure. . 

Q. Will you look for them ? A. I fion’t know — I can now. 

298 They are in storage, perhaps. 

Q. Do you know you ever received any such letters ? A. 
Yes, we did from Mrs. Darling. * 

Q. From which Mrs. Darling ? A. Mrs. Flora Adams Darling, 
to my father and all of us. 

Q. Have you any from Mrs. Gay Beatrice Darling? A. Lots. 

Q. On that subject? A. Well, pertinent to it. 

Q. Will you produce any that you have of that kind, and, if you 
find them, will you send them to the examiner to be filed with your, 
testimony? A. I am not acquainted with legal matters enough to 
say but they admit about going to see her every day and talking 
about it. 

Q. Will you send any letters written by Gay Beatrice Darling 
17—1246a 
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which, in your opinion, refer in any way to this matter? A. If I 
can find them ; yes. They are all in storage and packed up and I 
don’t know whether I can get them out. 

Mr. BiRNifiY: I will ask the examiner to give the witness his ad¬ 
dress so she can send him any letters that she may find. 

(Examiner hands his business card to witness.) 

The Witness : I was only a child and she would not write me 
about matters of any great import but they had something 

299 to do with it. Mrs. Darling had the two children and was 
doing for them. 

Q. What did you mean to be understood by saying that Mrs. 
Flora Adams Darling had taken charge of the controversy ? A. 
Just what I told you, she was to help carry it out and use her judg¬ 
ment in looking into it. 

Q. Did she ever tell you what she had done? A. Well, yes, she 
did tell me. 

Q. What did she tell you ? A. I think the lawyers did the most 
of it. She gave them points. I don’t know exactly what she did. 
I think she made researches and gave many valuable points, but I 
don’t know her method of procedure. 

Q. I asked you what she told you. You said she told you what 
. she had done? A. She did. 

Q. What did she tell you ? A. I don’t know just how to tell it 
exactly because- 

Mr. Matthews (to the witness): Give your impression. 

A. She advised them, and told the lawyers many points she fer¬ 
reted out in this case about Linnean Hill affair and other business. 
She looked up the details about Linnean Hill—I am not capable of 
going into it. I heard her say but I am not capable of going into it. 
Q. Are you able to say with any more distinctness what she ever 
told you at any time about what she did in this matter? A. 

300 I really could not tell 3 mu, she did so much and is still doing 
so much. 

Q. Do 3 rmu think she is still doing anything ? A. I don’t know. 
She has an interest in it. 

Q. What interest? A. For her grandchildren. 

Q. Has she any personal interest? A. No, sir. 

Q. What is she doing now in respect to the grandchildren’s prop¬ 
erty ? A. Probably wishing to see it is all right. 

Q. Is that the same kind of service you think she did before ? A. 
She advised them to get you as counsel. 

Q. Did she do any more ? A. She gave you points. 

Q. Were you present ? A. No. 

Q. Has she ever told you she advised mein the matter? A. Yes. 
Q. Has she told you she ever gave me personally any information 
upon which to act in the case? A. Yes. 

Q. When did she last tell you that? A. She would tell it to me 
now if I asked her. 


4 
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Q. When did she last tell you that ? A. Today. 

301 Q. Has she frequently before this told you the same thing ? 
A. Alwa3»^s. 

Q. That is she told you to-that effect many times during the last 
ten or fifteen years ? A. Yes. 

• Q. You know she has testified in this case she never saw me until 
she was called here to testify two weeks ago? A. I donT know that" 
she ever said that but I know—am telling the truth as I know 
it. I guess she told me she did not see you but sent you the infor¬ 
mation, and knew what was going on, and her son told her to hunt 
it up and she hunted it up and her son saw Mr. Birney, and she gave 
the information. 

Q. Then, she did not tell you she saw me personally ? A. She 
never said she saw you personally. 

Q. Did she ever tell you she gave me points in. the case ? A. T 
presume she gave it to her son. 

Q. Did she ever tell you she had given me information? A. I 
inferred that. 

Q. I ask you now if she ever told you that? A. I cannot say she 
ever did tell it to me. She never made an exact statement. I in¬ 
ferred that because she told me all about the case. 

Q. What did she tell jmu she had done in the case? A. Hunted, 
up about Linnean Hill being sold and changed to her, and 

302 Mr.-I have forgotten his name, and Mr. Klingle—- 

Q. Mr. Kelly ? A. Mr. Kelly and Mr. Klingle was forced 
by it—but I know it was changed and reinstated. I donT know 
all the legal details. 

Q. How do you know it was changed ? A. Because Mrs. Beatrice 
Klingle Darling told me so herself. ' . . 

Q. Do you know what sh^ meant when she told you things had. 
been changed ? 

Mr. Matthews: I object to the character of the cross-examina¬ 
tion on the ground that he is trying to confine the witness to a strict 
statement of a very immaterial matter about which she says she 
simply has a general idea and the statements made were made to 
her by Mrs. Beatrice Darling. - 

Q. Can you designate any particular place or time at which you 
heard any statements made by Mrs. Gay Beatrice Darling that she 
intended to give Mrs. Flora Adams Darling $10,000 and a house ? 
A. Yes. 

Q. When and where ? A. On Park avenue, I know the number 
but I cannot give it but it was on Park avenue in New York city at 
the apartments. 

Q. AYhen? A. In 1896 ; around that time when it began 

303 on 91st street in 1891; and from November 8rd to about the 
5th in Detroit, Michigan in 1893—positive statements. 

Q. Referring to the first time you mention, will you state who 
were present ? A. Well, it was the time her father was there, and 
all the family were present many times. She told itj I know, a num¬ 
ber of times. She was talking all the time—incessantly. 
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Q. You cannot indicate a particular time? A. Yes, in 1886. 

Q. You said this occurred many times. Please indicate one time 
and state who were present. A. A certain Sunday evening when 
the entire family were present. 

Q. What do you mean by the entire family ? A. Mrs. Le Roy 
Sunderland Smith and Mrs. Jennie Adams Everett, Mr. Everetfr, 
Mrs. Beatrice Darling, Mr. Edward Irving Darling and myself. 

Q. Was Mr. Klingle present ? A. No, sir. 

Q. What caused the conversation to turn that way? A. I really 
cannot remember. 

Q. Can you remember just what was said by Mrs. Gay Beatrice 
Darling? A. The statements I made a dozen times, the same con¬ 
versation. Must I go through this whole thing again ? 

304 Q. You cannot specify it with more distinctness? A. I 
can say that over again if you wish me to: $10,000 and a 

house in Washington. 

Q. That is all you can say of that ? A. Yes. 

Q. IFhat is all you recall of the conversation ? A. I think so at 
present. I would like to add I was a member of a church when I 
was fourteen years of age, when all this occurred, so I am telling the 
truth. I was" considered capable of joining the Episcopal church. 

Q. Now, Miss Adams, you say in 1893 you had a conversation 
with Beatrice Darling ? A. Yes. 

Q. Where was that? A. In 79 West 91st street. 

Q. New York city ? A. New York city. 

Q. Was any other person present ? A. Yes. 

Q. Who was it? A. My father, Mr. John Quincy Adams, Mrs. 
General Quincy Adams, Francis Alexander Adams, my brother, 
Beatrice Klingle Darling and -Edward Irving Darling, and Mr. Ste¬ 
phen Emile Negrin, my uncle. He is 'dead since, but he was there, 
and the servant. She is dead too. 

Q. What turned the conversation that way ? A. It was the 

305 constant conversation the entire time. I could not tell what 
turned it. Nothing turned it from it, I guess. 

Q. What did Mrs. Beatrice Darling say ? A. She repeated the 
statement then, and came on and took Mrs. Darling home with them 
to Detroit. 

Q. You are sure of the year? A. Yes, sir. 

Q. And the month was what? A. In the early spring—-July. I 
am not positive. I would not like to say, but I think it was in the 
early spring. I am not positive just when. 

Mr. Matthews: Don’t say if you don’t know. 

The Witness : I could have answered all this but I did not hunt 
it up. I know it. I did not think of it so much. 

Q. Was that the last time you had any conversation about it ? 
A. No, sir. 

Q. When was the last time ? A. The very last occasion was No¬ 
vember 4th to 6th, 1893, after the summer. 

Q. Where?; A. In Detroit, Michigan. 
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Q. Was Mrs. Beatrice Darling living there at that time? A. She 
was. 

306 Q. And where did the conversation take place ? At her 
house? A. 17 Joy street and on the road, carriage driving. 

My aunt, Mrs. Smith, was present in the house and Mr. Leroy Sun¬ 
derland Smith ; and on the road we were alone. 

Q. What was the conversation on the road? A. She said she was 
perfectly willing to give Mrs. Darling her |10,000 or the $50 a month 
which she said she would give for the present, but her legal adviser 
told her not to do so. And she felt rather piqued because she was 
trying to interfere to not have her get a divorce from her husband, 
which she did not. And I told her she was probably trying to 
benefit her as much then as she was when she was. trying to recover 
her property, and she said she fully appreciated what she did for her 
in recovering her property, but she said she thought she knew what 
she was doing then, but she changed her mind. 

Q. You understood Mrs. Flora Adams Darling had agreed to take 
$50 a month as a temporary matter? A. Yes. 

By Mr. Matthews : 

Q. Do you know what she said ? A. She was to have it then, and 
the full consideration, if it was carried out, was also a house in 
Washington. That was to be given to her when she moved down 
to Washington. 

By Mr. Birney : 

Q. At that time Mrs. Beatrice Darling had ceased for 

307 some months to live with her husband ? A. No, sir; she had 
not. 

Q. Wasn’t the divorce suit pending? A. It had been pending 
and she condoned it. She left it there although she condoned it. 
I am not a lawver but it was not—I don’t know the word to use. 

By Mr. Matthews : You mean they were living together ? 

A. Yes, they were living together, and it was void so far as any 
of us were concerned. 

By Mr. Birney : 

Q. Was not the case still in the courts ? A. I hardly think so 
when she left and went back to him. 

Q’ When did she go back to him ? A. To Jlew York city. 

Q. When? A. When she came on in 1893. She telegraphed she 
was coming and came to the house without any invitation, of her 
own accord, and went to the boarding-house and remained with him 
and roomed with him, and at our house she roomed with him after¬ 
wards. 

Q. That was in the spring of 1893 ? A. Yes, in the spring; Feb¬ 
ruary or March, around there. 

—In this conversation in November, 1893 she indicated pique 
at Mrs. Flora Adams Darling for interfering in the divorce suit ? 
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A. Well, she felt she had tried to change it and she seemed 

308 to take her own ideas then about it. 

Q. Didn’t 5 mu then understand from that conversation 
that the suit was still pending? A. No, sir; I did not understand 
that at all. I told you a few minutes ago she had been living with 
him. But I spoke to her the same as I would speak to my own 
sister and I tried to persuade her from the peculiar action but she 
was coerced and influenced by-very peculiar advisers, to my mind, 
and I told her so. 

Q. How long were you in Detroit ? A. I think from November 
1st or 2nd, around there, to the 6th. 

Q. Visiting at Mrs. Darling’s house ? A. I will tell you we came 
to the house and. she came to the hotel and called me out herself 
without our sending for her. And then she urged me to go home 
with her and stay that night which I did, to try to use my influence 
over her. She was fond of me then, very fond of me; and the next 
day or afternoon we went out together to be alone and have this 
conversation I had with her. 

Q. How long did you understand then from that conversation 
these payments of $50 a month were to last? A. For her life. 

Q. What did you mean then by saying that Mrs. Flora Adams 
Darling had agreed to accept $50 a month for the present. 

309 A. Because she intended to have the house given her too, 
which was only part of it. She was going to have the house 

when she came to Washington because Beatrice said so. 

Q. When did you first hear that $50 a month was to be paid her 
for life ? A. When they first began the case she said she would 
give her $10,000, and when she came into her money—in 1891 I 
think she got her money, when her father died—and she did not 
have quite as much as she thought she would, and then she said 
she would give her that sum. I think it was 1892—1891 or ’2,1 
am not positive, and when she came into her money she began to 
pay her, in 1893 when they went out West. 

Q. How do you know that ? A. Because she told me. 

Q. Who? A. Mrs. Klingle Adams told me the moment she got 
there. 

Q. That she intended to ? A. Yes. 

Q. Were you present when any payment was made? A. No, 
sir. 

Q. Did you ever see a check drawn by Mrs. Gay Beatrice Darling 
to Mrs. Flora AdamsaDarling? A. I did not. 

Q. How then do you know of any payment being made? A. 
Because they both told me. 

310 ■ Q. When did Mrs. Flora Adams Darling tell you she re¬ 

ceived any money ? A. She wrote to me while we were away 
in New York. 

Q. Will you produce that letter? A. I don’t think I have it. I 
don’t know but she told it in November at the time- 

Q. November, 1893 ? A. Yes. 

Q. Who told you ? A. Mrs. Flora Adams Darling told me she 
had been receiving it and it stopped. 
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Q. How many payments did she tell you she received ? A. I 
think five or six. I am not sure. At least five or six. 

Q. I want you to tell me what you remember. A. That is what 
I remember, five or six.- 

Q. Now, what caused you to have any conversation as to the 
number of times she received payments of Beatrice Darling ? A. 
.Because she ceased to pay them. 

Q. What did you say to her on the subject? A. She spoke to 
me. 

Q. What did she say ? A. She told me she would stop them 
because her legal adviser told her to stop. 

Q. Did she say how many payments she made ? A. I 

311 think, at the time, she named the number but I don’t know 
how many. But she told me how much she had paid. 

Q. How much did she say? A. I don’t know. 

Q. You don’t know the character of the payments or the number 
of payments or the amount of any payment ? A. 1 know the 
amount. 

Q. From whom did you know the amount? A. From both of 
them. 

Q. Now, I have asked you, Miss Adams, to give me the entire 
conversation you had with Beatrice Darling on the subject of these 
payments? A. She told me she was perfectly willing to give Mrs. 
Flora Adams Darling her money because she fully appreciated how 
instrumental she was in recovering the property and having the 
estate properly managed. 

Q. Was that all she said? A. And she would give her—at least 
it was $10,000 and a house in Washington, and afterwards that Mrs* 
Flora Adams Darling showed a kindness and willingness to change 
it and it was changed to $50 a month and a liouse when they should 
come on to Washington. 

Q. I am asking you just what Mrs. Beatrice Darling said to you ? 
A. She said that what I said at that moment, exactly word for word, 
so help me God; that is what she told me. That is what she 

312 told me as true as God, in the carriage. -I want you to put 
the date, November, I think the 3rd or 4th. I was at the 

Russell house, Detroit, Michigan, and it is on the books there when 
I was there. I came from the World’s fair. 

Q. Did you say any more in that conversation than that she had 
ceased making payments because of advice from counsel? A. She 
said what the contract had been and told me what she was willing 
to do but her counsel had told her what to do. 

Q. After that time did you know of any payments made to Mrs. 
Flora Adams Darling? A. I did not hear of any. 

FLORENCE L. ADAMS, 

By JOHN A. SWEENEY, 

Examiner in Chancery , 

It is. agreed by counsel for defendant- that the examiner may sign 
this deposition for the witness. 
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Subscribed and sworn to before me this 7th day of March, A. D. 


1901. 


JOHN A. SWEENEY, 

Examiner in Chancery. 


Whereupon an adjournment was taken to meet subject to agree¬ 
ment of counsel. 


313 Monday, April Ibih^ 1901. 

He * * * * Hi He 

Flora Adams Darlino the complainant herein appeared for re¬ 
direct examination. 


By Mr. Bruns : 

Q. Mrs. Darling, you have given some testimony concerning Mrs. 
Beatrice Darling and her general physical condition when she went 
down to Old Point Comfort in February, 1886. What* was her gen¬ 
eral condition at that time, I mean her mental and physical con¬ 
dition, especially her mental condition ? A. She had a severe attack 
of inflammatory rheumatism and the result was she was paralyzed 
on the right side, arm and leg. 

Q. What was her mental condition at that time ? A. She was in 
a very nervous condition. 

Q. Was her nervousness such as to prevent her understanding 
what she was doing or what other people were saying to her or any¬ 
thing of that kind? A. She was not paralyzed in her tongue or 
brain. 

Q. How far was she capable of transacting business? A. 

314 She was as capable as ever. 

Q. I will come now to the period at Nyack in New York 
between May and November, 1888 where, I believe, you testified she 
was taken ill. You testified as to her physical condition. What was 
her mental condition at that time ? A. She had a very severe at¬ 
tack of heart failure and she was insensible from ten o’clock at night 
until the next morning. 

Q. What was her mental condition ? A. When she recovered con¬ 
sciousness she was very weak. 

Q. Mentally ? A. She was very weak, and seemed to know noth¬ 
ing of her sickness. 

Q. How long did that last? A. She was sick about a month. 

Q. Her forgetfulness? A. If I might use the expression, off 
and on. 

Q. For about a month. A. For about a month. 

Q. What was her condition after she recovered ? A. Normal. 

Q. Did she or not come down to the table at the time you speak 
of? A. No, her meals were served in her room. 

Q. What was her mental condition when she came to the 

315 table? A. Perfectly normal. 

Q. I believe you testified that she and Mr. Darling came to 
Washington in 1892 when Mr. Klingle died. A. Yes. 
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Q. And they came back to Detroit about the 18th of July, 1892 ^ 
A. They returned on the 18th, Saturday. 

Q. What was the general health of Mrs. Beatrice Darling and her 
condition, mental and physical, at that time between the lOth and 
18th and 19th? A. They returned Saturday evening on the 16th; 
Sunday, they were very tired from the journey. Monday was her 
birthday, the 18tli of July. She was perfectly happy and seemed- 
well and I had not seen her in better condition, well for six months, 
since the November previous. 

Q. She was better than she had been since November? A. Yes, 
she seemed to be happy to be back. 

Q. She was capable of transacting the ordinary affairs of life, or 
not? A. She was capable of transacting all she had to do. 

Q. Mrs. Darling, you have spoken dn cross-examination in answer 
to Mr. Conely, counsel for the defense, when he asked you about Mrs. 
Beatrices Darling’s general physical and mental condition when 
you first met her and met her in New York. What time did you 
first meet her in New York ? A. He must have meant in 
1891. 

316 Q. When did you refer to? A. I referred to 1891 when 
she came to take me back to Detroit. 

Q. Was that the first time you met her in New York? A. The 
previous time was in 1886 when she came to Nyack. I was at 
Nyack before they came to Nyack in 1886. 

Q. Were you referring to lfe6 in your answer? A. I was refer¬ 
ring to 1891. . 

Q. How often did you see Mrs. Beatrice Darling, if at all, after 
you left Detroit, which you said was in December, 1892 ? A. I said 
it was November. Mr. Conel}'^ said October. I left in the fall or 
winter of 1892. I saw her possibly three times. . I saw her twice to 
talk to. 

Q. Where were those two ? A. Once was at the bank, the Citizens’ 
savings bank. 

Q. Where? A. Detroit. 

Q. At what time was that? A. It was between March and the 
last of July. The other time on the steps of Mrs. McColloujgh’s 
house, when she came to call on me. I was just going out as she 
came in. 

Mr. Birney : Objected to as all this has been gone over by the 
witness in her previous examination. 

Q. When was that? A. April or July, I don’t remember. 

317 Q. What was her condition at that time, generally speak¬ 
ing? A. The few words I had with her, she was generally 

excited. 

Q. Otherwise was she normal? A. She looked pleasant and 
happy. - 

Q. Did she seem ill or not? A. At the bank I should say she was 
not in very good condition. The day I saw her at Mrs. McGullough’s 
she was just leaving for Gaymont and she was very much pleased. 
18—1246a 
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Q. When did you first go to Detroit with Mrs. Lillie Darling ? 
A. I arrived in Detroit July 20th, 1891. 

Q. ^91 or W? 

Mr. Birnby : I object to her being coached. 

Q. I think you testified on a previous occasion that it was in 1890 ? 
A. That could not be. That was a mistake. I could not hear Mr. 
Conely at all. It was 1891. They came for me. Mr. and Mrs. 
Darling were in New York at Mr. John Quincy Adams’ house. 
Make that plain, it was 1891 (to the examiner). 

5is * Hi sj: * 

318 Q. Would you please restate briefly just what dates you 
received the checks from Mrs. Beatrice Darling that you testi¬ 
fied about ? • 

Mr. Birney : Objected to as being a repetition of matter testified 
to in chief and not material in rebuttal. 

A. Three to Mount Clemens, I think. 

Q. What were the dates ? 

Mr. Birney : I object to that for the same reason. 

A. October. 

Q. What year ? A. 1892. 

Q. What other? A. November, 1892. 

Q. Any other ? A. December, 1892. 

Q. Any other ? A. And the checks I had previous to that. I 
had five payments, but those three checks that were sent- 

319 Q. In what form were the other two payments ? 

Mr. Birney : All this is objected to as being matter in chief. 

A. One was a check for $30—cash $30, a check for $20, August, 
1892. 

Q. Was that all ? A. There was no other. I explained to you 
as well as I can- 

Mr. Birney : Objected to as being a review of matter already 
testified to in chief. 

Q. Continue what you were going to say. A. The payments to 

1893 I have specified. Then, in June- 

Q. You mean 1893? A. I said up to January 1st, 1893. In 
June 1893 I received an order from my son for $42.28. 

Mr. Birney : Objected to as not competent. 

A. (Continuing:) I think, which I accepted on the Grinnells, and 
he took Lily’s check of $50. I credited Lily $50. I presented the 
order to Mr. Grinnell and it was not paid. So literally I received 
the check; substantially I was left. That is all; that is the last. 
g2Q :fr * ♦ ^ * 

Q. Mrs. Darling, there was a great deal said in your examination 
concerning the sale of your books, &c., about the first part of 1888 
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and ’9. Will you please tell us had yon any other income at that 
time except from the sale of your books? A. Yes, I had. 

321 Q. From what source? A. Through a business transac¬ 
tion, |5,000. 

Q. In hand ? A. Paid to me by the month for four years. 

Q. Who paid it ? A. I don’t know it is necessary to tell it,, is it ? 
The check used to come through Mr. Bell. I was over in New 
York most of the time. General William McKee Dunn—$100 a 
month. 

Q. You mean the money came from General Dunn through the 
Bells? A. Yes. 

Q. They were the bankers ? A. Yes, they were the bankers on 
16th street. 

Q. You mean they were checks on Bell? A. Yes, and drafts. 

Q. Where were you at the time most of these checks were paid ? 
A. Most of the time in New York at John Quincy Adams’ house. 

Becross-exami n ation. 

By Mr. Birney : 

Q. What date was this when you were in New York ? A. 1884 
and part of 1885. I lived in Nyack, New York part of the time, 
about half and half. I was part of the time in New York and part of 
the time in Washington. 

Q. How long did you continue to receive this money ? A. 

322 Four years. 

Q. From what time ? A. From 1884. 

Q. To when? A. 1887. 

FLORA ADAMS DARLING. 

Subscribed and sworn to this 3rd day of January, A. D. 1901. 

JOHN A. SWEENEY, 

Examiner in Chancery. 

323 At the same time and place also appeared John Quincy 
Adams a witness produced in the same behalf, — being first 

duly sworn, testified as follows: 

Direct examination. 

By Mr. Bruns : 

Q. State your name and residence ? A. John Quincy Adams; 
residence. New York city. 

Q. Where do you live? A. I live in New York and occupy part 
of the, time, more than half the time, in Philadelphia. 

JjC ^ ^ ^ 

Q. Do you know the complainant in this case, Mrs. Flora Adams 
Darling ? A. I do. 

• Q. Are you related to her; and if related to her, how ? A. She 
is my sister. 
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Q. Did you know Edward Irving Darling, Junior ? A. All his 
life. . 

Q. Did you know his wife, Gay Beatrice Darling ? A. From 1885 
until her death. 

324 Q. What was the financial condition of young Edward 
Darling and his wife. Gay Beatrice Darling at the time of 

their marriage? 

Mr. Birney : I object to this unless it be shown that the witness 
has more information than has been disclosed. 

A. When I met them he was receiving a salary here in Washing¬ 
ton, and his salary was small and they were living in a small way 
in one room on 7th street. 

Q. What was the financial condition of his wife, Mrs. Gay Bea¬ 
trice Darling, at that time, if you know, and if so, how do you know 
it? A. All I know is she was without any means visible at that 
time. 

Q. Did you know anything about certain properties in the Dis¬ 
trict of Columbia which Mrs. Edward Irving Darling was supposed 
to be interested in ? A. Both Mr. and Mrs. Darling told me 

325 at length about Linneau Hill and other properties. 

Q. What did they tell you about them ? A. She told me 
she was an heiress. 

Mr. Birney: Objected to unless the time, place and person are 
more clearly indicated. 

Q. At that time and that place ? A. At that time and that place 
she told me she was an heiress to a very large estate which was men¬ 
tioned. She mentioned Linneah Hill and told me fifty-four houses 
in the city of Washington. I remember the number because it im¬ 
pressed me as being a very large number of houses in any place. 

Q. Did she say anything about the manner in which it was being 
managed at that time ? A. She told me a man by the name of 
Kelly was one of the attorneys, and he managed the property very 
badly indeed and very unsatisfactory to herself and “ Papa.” She 
always referred to her father as “ Papa.” And she further told me 
there had been two other trustees. I think she said both died or 
one died and the other was removed, or both had died. This prop¬ 
erty question was a matter of a great deal of moment to the young 
people and the subject of conversation every time we ever met ana 
we met every day. I don’t mean to say it was the chief topic, but 
it was ever referred to. 

Q. Do you know what steps, if any, were taken by Mr. and Mrs. 
Darling, Junior to rectifj'' what they supposed was wrong- 

326 doing in the property ? A. There was a general feeling of 
mistrust and Mrs. Darling, Senior said, “ I will look into 

this ”- 


Mr. Birney : Objected to as incompetent. 
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A. (continued). Mrs. Darling, Senior said, “ I will look into this 
matter, and while this was being talked over, covering, perhaps, a 
period of a week, General McKee Dunn told my sister, Mrs. Darling, 
Senior- 

Mr. Birney : Objected to* as incompetent and hearsay. 

A. (continued). —that Linnean Hill was on the market, for sale; 
and Mrs. Darling said, “ Most of it belongs to Beatrice and not to 
make too much of that information.” The next dav under instruc- 
tions from Mrs. Flora Adams Darling, I went to the real-estate 
people who had the property for sale, Fitch & Gorapan}'^, and as an 
ostensible purchaser I inquired regarding property, city property 
and suburban property, preferably in the northwest—— 

Mr. Birney : Objected to as utterly immaterial and incompetent. 

• 

The Witness (continuing) : He told me of several parcels he had 
and among others mentioned Linnean Hill. I asked him what 
sort of land that was and he said it was.a tract of some eighty-odd 
acres. I said that was more than I should care to consider. I said. 
What was the price of Linnean Hill. He said, $160,000. I 

327 said that would be beyond anything I would care to con¬ 
sider. I asked a few other questions, and went immediately 

to my sister to confirm the statement made by General McKee 
Dunn. That was the beginning of this contest over the dissipation 
of the estate. 

Q. What time was this ? A. That was in the months of January 
and February, taking in the last of January and the first of Febru¬ 
ary, 1886. 

Q. Who were present when Mrs. Darling said that this matter of 
dissipation must be looked into, or the sale of Linnean Hill? A. 
Beatrice, Irving and myself. This was spoken at breakfast, dinner 
and supper. 

Q. Who else were present ? A. Both of the Mrs. Darlings, her son 
and myself. 

Q. Who made the remark ? Did Mrs. Gay Beatrice Darling make 
any remark? 

• Mr. Birney.: Objected to as leading. 

A. In connection with what was said, Mrs. Darling said to the 
children, “I will look into the matter,” and being a woman of ex¬ 
perience— 

Q. When Mrs. Flora Adams Darling made that remark what did 
Mrs. Gay Beatrice Darling say ? A. 8he acquiesced and said she 
hoped she would do it; and she said, “ Go and do it.” That is what 
she said; but there was a doubt that such a thing was true., 

328 Q. You heard subsequent conversations between the two 
Mrs. Darlings? A. Many of them.. 

Q. In regard to this matter ? A. In regard to this matter. . 

Q. What was said in subsequent conversations? A. Subsequent 
conversations—the part that leads up to this is when Mrs. Darling, 
Junior made a bona fide offer in a pleading way- 
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Mr. Birney : Objected to unless the time, place and words are 
given. 

A. It was in a boarding-house on 11th street near 0 kept by a 
Mrs. Harrison where I was boarding with iny sister, that Mrs. Dar¬ 
ling said the first time—she said it a hundred times afterwards—“ If 
you will get back for us the laud, Linnean Hill, and more too, I 
will pay you handsomely.^’ That led up to the statement of facts, 
$10,000; and they used the expression, which at that time rneant 
nothing to me, and in fact I don’t know what it means to this day, 

and I will see you get the Flat-iron lot.” That had been spoken of 
before and has been spoken of since but I don’t know what it means 
today. 

Q. What year was this and what city ? A. That was in the city 
of Washington in the month of February, 1886 just prior to their 
going to Old Point. 

Q. Was there a controversy over the property, at that 

329 time? A. A never-ceasing one from that day to this. 

Q. Did your sister, Mrs. Flora Adams Darling, take any part 
in it ? A. She started the next morning and from that day continu¬ 
ally went to the records and commenced her search. 

Mr. Birney : Objected to as it is quite apparent the witness is 
speaking from hearsay and not from knowledge. 

A. I am speaking of my personal knowledge. 

Q. Tell your knowledge? A. Mrs, Darling went day after day to 
the records, and it became, if I may say, a family joke, “ What did 
you find today ? ” And she came back having discovered various 
transfers of property, all of which she took note of. It was at that 
time that General McKee Dunn made his liberal offer because he 
was astonished that Mr. Klingle was not the owner of this property, 
and he gave her this money, $500, $250 of which was paid to Gen¬ 
eral Birney, and I happened to be at the General’s office and met 
the General, a delightful old gentleman, as I remember. I never 
had the pleasure of meeting this gentleman freferring to Mr. A. A. 
Birney), but I met the General; and the money was paid at the in- . 
stance of Mr. De Volney Everett. He was the man who recommended 
the law firm. 

Q. Recommended whom ? A. General Dunn recommended the 
law firm. 

Q. To whom ? A. Mrs. Flora Adams Darling. 

330 Q. Why did he recommend them to Mrs. Flora Adams Dar¬ 
ling? A. Because she was about to take counsel in reference 

to this estate. Mr. Everett said he knew the Birneys. I remember 
the expression he made at that time which was complimentary, and 
we went up there, and it was then they engaged General Birney and 
paid him a retainer. That was paid from part of the money Gen¬ 
eral Dunn advanced. 

Q. Given to your sister? A. Yes; Mrs. Flora Adams Darling. 

Q. Why did he give it to Mrs. Flora Adams Darling ? A. Be- 
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cause she was managing the matter for the two children, her son and 
daughter-in-law. 

Q. Do you know how General Dunn obtained his information that 
the property which belonged to young Mrs. Darling was being mis¬ 
appropriated ? A. I remember it like yesterday. General Dunn 
came to see us frequently. He said “Yesterday while in this office 
of Fitch and Company ”- 

Q. Fitch, Fox and Brown? A. Fitch, Fox and Brown’s office— 
he heard Pierce—^he always called Mr. Klingle, Pierce-—he said, “ I 
heard Pierce Klingle say, ‘ What about Linnean Hill ? ’ ” and he said 
there was some conversation at that time, but he heard enough for 
him to tell Mrs. Darling that property was for sale; and then as I 
have repeated Mrs. Darling, Senior, said, “ Impossible; that belongs 
to Lily,” and that is what started the investigation, General 

331 Dunn’s information he obtained at the office of the real-estate 
people where he was a frequent visitor on business and other¬ 
wise. 

Q. Who were present at the time of the retention of the Birneys 
by Mrs. Darling? A. Mr. De Volney Everett, Mr. Edward Irving 
Darling, and I was recovering from pneumonia and I was invited 
to go, and I walked up there on my way to Congress. I went up 
there every day. 

Q. You said in your evidence that your sister, after she was em¬ 
ployed by Mrs. Edward Irving Darling, was engaged from day to 
day in the examination of records and making discoveries of vari¬ 
ous kinds and taking notes. Do you know what she did with these 
notes she made from time to time; what use she made of them ? 
A. 1 know the}^ were submitted at that time to General Dunn, not 
in a professional way but in a cursory manner; and she was com¬ 
piling evidence ready for the time to make the move to go to these 
gentlemen to lay before them what she had found out. 

Q. What I am trying.to get at is this ; Did she take these notes 
to be given to the Birneys to be used by them ? A. To be used by 
the Birneys, of course. General Dunn was not of counsel. 

Q. Do you know what was actually done with the notes ? A. 
Further than to take them up there and for them to tell me, 

332 which they did repeatedly, that she had a legal mind to go 
and find these things, because she found land one after the 

other repeatedly. She came home and they always seemed pleased. 

Q. At the time Mrs. Edward Irving Darling, Junior and her hus¬ 
band left for Old Point, were you present on the occasion, in the 
city of Washington, and if so, what was said at that time, if any¬ 
thing about this ? A. The preparation to go to Old Point had been 
made very hurriedly because they felt very cheerful over the dis¬ 
covery, and they took part of the $500. Mrs. Darling, Senior, went 
to Mr. Edward Irving Darling and gave him $25(r and we went 
down to see them off—four of us, and as I said Mrs. Darling, Junior 
was bound up, having the rheumatism, and the four of us were 
present, Mrs. Flora Adams Darling and myself to see them off, and 
then and there the substance of the conversation was restated and 
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reiterated and the $10,000 and the Flat-iron lot. And she said, 
“ Mother, don’t fail us.” And Mrs. Darling, Senior, said, “ I will 
not fail yon,” feeling she had competent counsel, and she said she 
was going to fight it to the finish. 

By Mr. Bruns : 

Q. When did you next see Mrs. Gay Beatrice Darling after she 
left for Old Point? A. There was so much occurred just at 

333 that time in reference to my preparations to go South, I 
should state, without going through a box of letters, that I 

did not see her again until after I came back from Mexico. 

Q. When was that ? A. I returned from Mexico the day after 
the blizzard in 1888 to New York city. 

Q. Was it in New York city you saw her ? A. In New York 
city. 

Q. How long did they remain there ? A. I should say a year. I 
was away but I had letters from them and they were written from 
New York. 

Q. Were you present in New York when there was any conversa¬ 
tion between Flora Adams Darling and Mrs. Gay Beatrice Darling 
on this particular subject? A. Not at that particular place, but 
subsequently when I returned to New York after six months’ board¬ 
ing, I went to housekeeping, and then it was that Mrs. Adams, 
Junior, came to visit us. 

334 Q, What year was that ? A. That was in 1891. 

Q. Was Mrs. Flora Adams Darling there at the time? A. 
She was my guest at that time. 

Q. Were there any conversations at that time at which you were 
present between Mrs. Flora Adams Darling and Mrs. Gay Beatrice 
Darling about this same matter? A. It was a matter of daily con¬ 
versation at our family table. 

Q. What was the substance of those conversations ? A. The sub¬ 
stance was in part as I have stated- 

Mr. Birney : Objected to unless the time and place of the particu¬ 
lar conversation is given. 

A. This particular conversation that took place was the compen¬ 
sation of $50. They talked about the $10,000, which was to be 
secured from this dissipated estate, and they felt so sure of it that 
they then and there invited Mrs. Darling to return with them to 
Detroit, Michigan. We were loath to have her go because she was 
a most welcome guest. We were engaged in genealogical work at 
that time, which after she returned in July—I remember the 4th of 
July, and she returned a few days afterwards, perhaps the 12th or 
15th. Whichever Mrs. Adams says was probably the date when 
they returned to Detroit. There was no secret about this compensa¬ 
tion to Mrs. Darling and their gratitude and indebtedness to her. 
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Mr. Birney: Objected to as a statement of opinion of the witness* 

335 Q. As I understand, the first agreement made between the 
parties as to compensation was for $10,000, and a Flat-iron lot. 

A. Yes, the Flat-iron lot. Beatrice and Darling said that they would 
give her the Flat-iron lot. 

Mr. Birney : Objected to. 

Q. Was any change made in the terms of the agreement? A. 
Never to my knowledge. 

Q. About the payment of it. A. About the payment, no. They 
spoke at first about the lump sum, but I learned from Mrs. Darling 
that it had been changed, and my sister and Mrs. Beatrice Darling 
and my nephew all said at the time that it seemed more provident 
to have $50 each month than to have all of the sum, that is the 
$ 10 , 000 . 

* 1 ^ 

Q. When did you next see Mrs. Gay Beatrice Darling? A. You, 
mean after this departure in* July ? 

Q. After the}'^ left for Detroit ? A. I saw her again in January 
or February of 1892, I think, or 1893. I can state, if you would 
like to have me, she telegraphed me of her coming to New York. 

Q. What year? A. 1893. 

Q. How long did she remain in New York at that time after she 
came ? A. I should say three months. 

Q. Was Mrs. Flora Adams Darling there at the time ? A. 

336 She was not. 

Q. Did you have any conversation at that time with Mrs. 
Edward Irving Darling concerning the stopping of the compensa¬ 
tion to Mrs. Darling of which you have been speaking ? A. There 
has been some things that had arisen which would make it seem 
indelicate to broach that subject, but she herself told me she kept 
her word with Mrs. Darling, and that she had been the means of 
doing this and doing that, referring to the estate, and as a matter 
of modesty I did not continue the conversation at length on that 
subject. 

Q. Did she go into details? A. We all knew about it, but she 
told me she paid her $50 a month. 

Q. Paid whom ? A. Mrs. Flora Adams Darling. 

Q. Do you recollect the precise date when Mrs. Edward Irving 
Darling told you this? A. I can remember within the radius of 
two or three months, several times but not the particular date. 

Q. Can you recollect the locality? A. Distinctly; West 16th 
street, opposite St. Francis XavieFs in New York city. The num¬ 
ber, I think, was 139. 

Q. Did Mrs. Edward Irving Darling give you any further detail 
on the subject of the payment of the $50 ? A. Nothing more 

337 than it was being done—she had done it. 

Q. You have spoken of a conversation in which yourself 
and Mr. Everett were present. Was Mrs. Edward Irving Darling 
19—1246a 
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present at that time ? A. Mr. De Volney Everett was not present 
at any conversation on the subject except the time in Washington. 
All previous conversations had been in Washington while Mr. 
Everett was a member of the party frequently. He was my brother- 
in-law. 

Q. Was this time in 1893 in New York the last occasion in which 
you saw Mrs. Edward Irving Darling ? A. At that time, that was 
the last time I saw her. 

Q. Who was present when she said she arranged to pay Mrs. 
Darling f50 a month instead of |10,000? A.” That was said in the 
presence of my wife, in the presence of my daughter; Irving was 
there and Mr. Darling. It would seem like getting the thing down 
too fine to state the moment or the hour. But this was a family 
conversation. We were speaking of the matters and we knew of 
the vast estate that was- 

Q. Do you recollect she said for what reason this change had 
been made in the arrangement, paying .$50 a month instead of 
$10,000 down? A. It was understood by all of us and it was looked 
upon as a more feasible way of paying the money. I have every 
reason to believe there were little mone^'^s paid- 

Mr. Birney : I object to that as incompetent. 

338 A. (continued). I have reason to believe there were some 
moneys passing between Mrs. Darling and her son and pos¬ 
sibly Beatrice, and then they commenced with this $50 payments 
that Mrs. Darling, Senior consented to. 

Q. Do you know of any payments or not having been made by 
Mrs. Darling, Junior in this manner? A. Except what Mrs. Dar¬ 
ling told me. 

Q. Which Mrs. Darling ? A. Mrs. Darling, Senior told me she 
received them. 

Mr. Birney: Objected to as incompetent. 

Q. You say that you and all the family regarded this arrange¬ 
ment of paying $50 as more feasible. That indicates you knew 
about it before this time. Did you or not know of it before this 
time ? 

Mr. Birney: The statement of counsel is objected to. 

A. In correspondence the thing was spoken of. 

Q. Correspondence between whom ? A. Between Mrs. Darling, 
Senior and myself. 

Mr. Birney: Objected to as incompetent unless the correspond¬ 
ence be produced. 

Q. Have you any of those letters from Mrs. Darling, Senior ? A. 
I believe I would be able to furnish them at great inconvenience 
. but I believe I have them. 

Q. I wish you would produce them. A. I will if I can find them. 
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Q. Go back, Mr. Adams a little bit. The period of which 

339 we were speaking, about the time when Mr. and Mrs. Dar¬ 
ling, Junior were married, about 1885, what property had 

Mrs. Darling at that time? A. My sister? 

Q. Yes, outside of her earnings, by her own exertions? A. She 
had no property tO my knowledge; no realty. 

Q. Had she personalty to any amount? A. She had money; 
she had jewels, but not to any extent, what any lady might have iii 
her sphere. 

Q. I mean in general. Was she or not comfortably well off? 
A. She was self-supporting^ 

Q. What was -her source of income in general ? A. Chiefly 
through her literary efforts. 

Q. Had Mrs. Adams Darling received anything as distributee or 
legatee from her father? A. She did. 

Q. Any considerable amount ? A. No considerable amount. 

Q. Or from her husband ? A. Not to my knowledge except what 
is in suit now. 

Q. Do you know whether Mrs. Darling, Senior, has received any 
moneys from the sale of any property ? A. I would not say that. 
She was in receipt from sales of property back as far as father’s 
estate. I know my brother-in-law, Mr. George M. Guild of Boston 
paid Mrs. Darling for selling two or three pianos. We did 

340 not take note of it at the time but about three or four. I 

know she was in receipt from General McKee Dunn- 

Mr. Birne Y : Objected to as hearsay and as a matter of prob¬ 
ability. 

A. I know it is a fact. The property was held up and she con¬ 
summated the sale. I know this place called — some property out 
here, and the General gave her a liberal commission. 

Q. How do you know that? A. My sister told me she received it 
from that source. 

Q. Did you hear it or not from the General ? A. Not from the 
General. I know he named the place a compound name, a part of 
it was Dunn and a part—that is what caused me to remember it, 
the composite name. 

Q. Do you know how much she received from that source ? A. I 
do not. 

Q. When Mrs. Edward Irving Darling was leaving for Old Point 
Comfort and before that time were you or not well acquainted with 
her ? A. Vqry well. I saw her every day and was in the street with 
her. I saw her every day. 

Q. What was her general physical condition at that time ? Was 
she well or sick ? A. Except the little ailments that any woman 
might have she was very well. We were out constantly oh Penn¬ 
sylvania avenue and up at the Capitol and took in every 

341 place in the city. Mr. Darling could not do it. We went 
(everywhere. 

Q. Was she or not sick when she Went to Old Point? A. She 
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was not well. She had the rheumatism and she was drawn up 
and felt miserable and we thought the chan^ would do her good. 

Q. What was her mental condition? A. I had only known her 
for three months and had not discovered any change in her mental 
condition. 

Q. Was it normal or not ? A. Absolutely normal, yes. She was 
a very nice appearing young lady and conversant with the litera¬ 
ture of the day; and I found her quite a remarkable young lady 
intellectually and a good looking young lady too. 

Q. You considered her then somewhat above the average in in¬ 
tellect ? A. If I may be permitted to state it I had never conversed 
with a young lady who was so well informed on literary matters, or 
who was so well informed as Mrs. Darling, Junior, was and she 
evidently had been a student for one so young. 

Q. Did you or not consider her mentally able to transact any or¬ 
dinary business? A. As much so as any young lady I ever met. 

Q. What time was it you say you next saw her after that in New 
York ? A. When she came to my house in 1893, July. 

Q. What was her general condition then, physical and 

342 mental ? A. It was so good she came for a vacation, and 
came to God’s land as they expressed it and to go to Coney 

island and we all went down there. 

Q. What was her mental condition at that time? A. Normal. 
She was morally, mentally and intellectually normal. She was in 
fine condition so far as I was able to judge. 

Q. I think, Mr. Darling, you said in answer to a question I asked 
you, when you first saw Mrs. Darling, Junior, in New York, and I 
asked you about her mental condition, you said in 1893. Was that 
correct? 1 was speaking of the first time she came to New York. 
A. When 1 was answering you I was under the impression I was 
speaking of the first time she came. 

Q. What time was that? A. 1891. 

Q. You say her mental and physical condition was good at that 
time ? A. Yes. 

Q. When did jmu next see her ? A. In 1893, the Januay period. 

Q. What was her condition at that time? A. It was just as good 
as ever. She came from Detroit unaccompanied and she came to 
my house at night while I was at the station to meet her. I was 
quite distressed. She said she telegraphed from Rochester. That 
would make it the second telegram; but she came in an hour earlier 
than I went over to meet her. And I think that any person 

343 who can travel alone, a young married woman, I would 
judge as all right. 

Cross-examination. 

By Mr. Birney : 

Q. Mr. Adams, did you at any time during your acquaintance 
with Mrs. Beatrice Darling think she was insane? A. I did not. 
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Q. Her intellectual capacity appeared to you as you have 

344 described in your examiiiation-in-chief? A. You mean the 
entire period of her lifetime ? 

Q. Yes. A. I shall have to change that answer then, with the 
reservation that during the last part, not as I saw her but heard of 
her, but every time I saw her from the time stated in this testi¬ 
mony— 

Mr. Bruns : Counsel for the complainant states that the witness 
ought not to state anything except what he knows of his own per¬ 
sonal knowledge. 

A. In that event I will make my first answer the one to stand. 

Q. At no time when you saw her did you suspect her of being in¬ 
sane ? A. No, sir. 

Q. Did you think her to be in the full enjoyment of her intel¬ 
lectual faculties ? A. Absolutely. 

Q. Were you present when General Birney was retained as coun¬ 
sel in the case ? A. The statement I made to counsel would lead 
one to believe that. I was present at the General’s office on three 
occasions, I think, and it was on one of those occasions a member of 
the party said, “We have got the General now and got good coun¬ 
sel.” I was not in the private office. I was up there with them 
when these transactions took place. 

345 Q. How near together were those visits ? A. At the Gen- 
eral’s office ? 

Q. Yes. A. Well, I should say all of them were within three 
weeks. At your father’s request I called in to see the General on 
my way up to the Capitol. 1 went up there every day except it was 
storming, and stayed until four. He asked me to stop in, and we 
had matters to talk over and I did go in and visit him with Mr. 
Everett or Mr. Darling on three visits. I went up there on three 
visits with them. 

^y% 

Q. At which of these three visits was it that General Birney was 
paid any money ? A. I should think about the second visit. They 
went up to see him and the next time they made the arrangement 
and paid him. 

Q. And you were present when the payment was made? A. Not 
when the money passed. I don’t know whether it passed by. a 
check of Mr. Everett or whether he passed the money. 

Q. What knowledge had you of the payment? A. I know 

346 General Dunn had given the money for that purpose and I 
know they went lip there for that purpose and I know you 

were retained. 

Q. And the amount was how much? A. $250, as stated to me 
on several occasions. They stated to me as I stated to you. There 
were no secrets, as I understand it. They were my brother-in-law 
and nephew. 

Q. Then, although you did not see the money paid you learned 
on the very occasion of the payment that $250 had been paid to 
General Birney for this purpose ? A. That is what I understand. 
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Q. Was that before the 3 ’^oung people went to Old Point? A. It 
was before they went to Old Point Comfort. 

Q. And that was in what month ? A. The}'^ left in February and 
this would have to be the last of January or the first of February. 

Q. 1886 ? A. 1886, yes. 

Q. Did you hear the case discussed with General Birney ? A. In 
the abstract. I heard them telling him what they came up for, and 
this and that, and they told in a general way what I have specified 
in my previous testimony here. I don’t know whether this would 
be relevant or not, but I know your father apparentl}’’ took quite a 
fancy to Mr. Darling and in my presence he patted him on the 
shoulder and he said, “ Young man, we will keep at this 

347 until you get your rights.” I remember that distinctly. 

Q. You had no interview with Mr. Birney, the junior 
member of the firm ? A. With all due respect I must say I don’t rec¬ 
ollect you. Your father was a big, very fine-looking man and looked 
to me like one of the old Colonials at that time; and fifteen years 
ago you had not taken on the dignity of gray hairs, and I don’t re¬ 
member you. I have taken on a few gray hairs myself since then. 

Q. Do you know when the litigation was commenced? A. I im¬ 
agine it commenced at that time. I know the wheels were set in 
motion. 

Q. At once ? A. At once. 

Q. Your understanding was that from that time forward there was 
a suit in progress based upon that retainer? A. The preparation of ^ 
the suit and the suit itself. 

Q. What did you understand to be that suit ? A. For the re¬ 
covery of the dissipated estate known as the Pierce estate, concern¬ 
ing Linnean Hill and various other parcels of real estate, improved 
and unimproved property. I think that was in the bill that it had 
been surreptitiously put away for taxes, a mare’s nest as you knew 
it at that time. 

Q. This examination or the matter of retaining counsel was, I 
think you said, due to information stated by General Dunn 

348 that Linnean Hill was on the market? A. That was the 
first instance, I think of becoming cognizant of it. 

Q. And the conversation that you related as having been had 
between Mrs. Beatrice Darling and Mrs. Flora Adams Darling was 
to the efiect that Linnean Hill was to be recovered, and that for its 
recovery $10,000 should be paid, and the Flat-iron. 

Mr. Beuns : Question objected to as not exactly stating what the 
witness testified to. 

A. I said Linnean Hill constituted part of it, and there were other 
things or other assets. The Flat-iron referred to was referred to 
incidentally as a parcel of ground that was to be thrown in in con¬ 
nection with the $10,000. They even went so far as to say that they 
would build a house on it. 

Q. On the Flat-iron ? A. Yes. 

Q. Did you understand that was a part of the. Linnean Hill prop¬ 
erty ? A. I did not so understand it. 
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Q. Do you know now whether it was or not ? A. I never did know 
what it was or how it was. I know a flat-iron is used to describe a 
little triangular piece of ground. 

Q. When did your sister begin her work in respept to this prop¬ 
erty? A. To be within bounds she commenced in January, 
1886. 

349 Q. Where were you living at that time ? A. 1836,1 will 
give as the number, 11th street. 

Q. Were you here constantly ? A. I was never out of town from 
the 1st day of December until the 3rd day of May, when I started 
for New Mexico, including across the river. I slept in the city at 
night. 

Q. About the first day of May you went to New Mexico ? A. On 
Monday, the 3rd day of May, 1886. 

Q. And returned when? A. To New York city on the 16th day 
of March, 1888, coming back in time.for Bt Patrick's day, I remem¬ 
ber distinctly. 

Q, Have you ever been in Washington at any time since ? A. I 
never have been to Washington until I came on Saturday. 

Q. Then your knowledge of wliat was done here must be confined 
to the period between January, 1886 and the 1st of May, 1886 ? 
A. Yes, sir. 

Q. Did you ever go with your sister to the record office ? A. I 
did not. 

Q. Did you ever attend upon her in any of the searches 

350 that you think was made ? A. I did not. 

Q. Did you ever go with her to Birney & Birney’s office? 
A. I did not. 

Q. Did you ever see her in company with either member of the 
firm ? A. Not until I saw her with you today. 

Q. Did you ever go with her to the tax office? A. I did not. 

Q. Is it not true, then, that the only information you had as to 
what she was doing came from her? A. It is not. 

Q. What further information had you? A. Through Mrs. Dar¬ 
ling, Junior and my nephew, her husband and Mr. De Volney 
Everett. 

Q. What specific information as to what she did, did you have 
from Mrs. Beatrice Darling? A. All that is covered in my previous 
testimony. 

Q. Nothing more ? A. All covered in that testimony. 

Q. You have nothing more? A. Nothing more. 

Q. Do you know just what steps she took? A. Mrs. Darling, 
Senior? 

Q. Yes. A. From her lips I knew her movements day by day. 
She went to these various places where this information could 

351 . be obtained. 

Q. Do you know otherwise than fpm her lips? A. I do 
not. If I may add, except the results that had been arrived at from 
her searches which she made, if that is relevant. 
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Redirect examination. 


By Mr. Bruns : 


Q. Could you recollect now just what Mrs. JDarling, Junior ever 
told you indicating what work Mrs. Flora Adams Daiding had done 
in connection with looking up the records of this property, Linnean 


Hill? 


Mr. Birney: Objected to as incompetent. 

A. She told me Mrs. Darling, Senior discovered Linnean Hill and 
fifty-four houses that had been surreptitiously disposed of. 

Q. Did you state the date that was said ? A. From the first time 
I met her until the last time I met her in 1893 it was continuously 
added to. It was a subject of daily conversation. 

JOHN QUINCY ADAMS, 
By JOHN A. SWEENEY. 

Subscribed and sworn to before me this 15th day of April A. D., 
1901. 


JOHN A. SWEENEY, 

Examiner in Chancery. 


Mr. Matthews : Counsel for the complainant here produces five 
letters sent to him by the witness Florence Adams, which 
352 were called for by counsel for the respondent on page 287 of 
the record, and files the same to be marked Exhibits F. A. 
Nos. 1, 2, 3, 4 and 5. 

Thereupon an adjournment was taken to meet subject to agree- 


ment of counsel. 


JOHN A. SWEENEY, 

Examiner in Chancery. 

353 

* * 


Tuesday, June 25th, 1901. 

* sH * * 


Flora Adams Darling, appeared for further cross-examination. 


By Mr. Birnujy : 

Q. You have testified that you were in fairly independent cir¬ 
cumstances during the years of 1887, 1888, 1889 and ’90. Is that 
right? A. I was; and I testified further back of that, 1883, ’84, ’85 
and ’86. 

Q. You were in independent circumstances during all that time? 
A. Yes. I didn’t say independent. 

Q. Did you say during that period you were in receipt of an in¬ 
come of about |100 a month ? A. That is right. I don’t call that 
independent by any means. 

Q. You had that much, had you? A. More and less. 

354 Q. Did you average that much ? A. Averaged. 

Q. Now, Mrs. Darling is it not true that during 1887 you 
were without any means whatever ? A. No, sir. 
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Q. Is it not true that during 1887 you were dependent upon your 
son ? A. I was not. 

Q. Is it not true that during 1888 you were without means of any 
kind ? A, No, sir. 

Q. Were you not during 1888 dependent on your son for what 
little money you had ? A. No, sir. 

Q. During 1889 is it not true that you spent that year and a part 
of 1890 in Virginia ? A. I did. 

Q. And is it not further true that during all that time you were 
in a necessitous and impecunious condition ? A. Never. 

Q. Unable to pay your own board and dependent for all the 
money 3 ^ou received upon what your son contributed to you ? . A. 
No, sir. 

Q- Did you, during that time borrow money from your son ? A. 

I never borrowed a penny from my son in his life. He paid 

355 me back some mone}^ he was owing me whenever he had 
it—borrowed money. 

Q. Did jmu, during that time borrow money from Mrs. Gay 
Beatrice Darling? A. Never. 

Q..Did you, during that time get her to give you her note in 
order that you might raise money on it ? A. Now, shall I explain 
that or just let it go. I won’t explain it. 

Mr. Matthews : You better explain it. 

A. I never received one penny myself. I signed a note for $500, 
myself and she had every dollar of it. I don’t think it needs any 
further explanation. It was at Mrs. English’s house 1907 N street. 

Q. Didn’t jmu give her, during that time two notes at different 
periods and did not you, yourself . get the money on them ? A. 
Never in any way, shape form or manner. 

Mr. Bruns : Is this going in under the general right to make ob- • 
jection ? 

Mr. Birney: Yes. 

Q. During that time, in 1887, ’88, ’89 and ’90 did you have any 
goods in pawn in the city of Washington ? A. I never had a thing 
in pawn in my life. 

Q. Did your son have goods in pawn ? A. He had twenty-seven 
tickets of Mrs. Klingle’s that he redeemed for her—found in 

356 a sewing machine. They all belonged to Mrs. J. T. Klingle 
and were found in a sewing-machine box, but he did not 

take them up with money, but renewed them. They were Mrs. 
Kingle’s pawn tickets found in a sewing-machine box. We came 
in from Linnear Hill with all her jewelry and my son went down, 
and got an extension, and I helped carry themfor him for two years, 
and I want it put so strong it will stand. I shall answer no more. 
Mrs. J. B. Klingle had a |600 diamond ring and the stone had been- 
taken out and an artificial stone put in. 

Q. Did you not during that period repeatedly pay interest to pawn¬ 
brokers on things which were pawned and which you looked after? 
A. These were the goods. I carried them for two years and then 
took my own money and paid it. 

20—1246a 
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Q. Didn’t you pawn- A. I never pawned a thing in my 

life. 

Q. Didn’t you pawn a shawl with Mr. Herbert ? A. Never in 
any way, shape, form or manner. 

Q. Didn’t you pawn goods or look after goods which had been 
pawned by your son with Burnstine ? A. I never heard the name 
and never looked after an 3 ’'thing, that is not with them. 

Q. You say you never heard the name of Burnstine ? A. I never 
heard the name of Burnstine in my life. 

Q. Did -you have any experience with Sergeant, a pawn- 

357 broker here in Washington ? A. I never heard the name 
’ that I know of. I don’t know the names of pawnbrokers. 

You might name a dozen and I would not known them. 

Q. Did you ever have dealings with a pawnbroker named 
Fulton in Washington? A. I think that is the man that held the 
Klingle affair. 

Q. Was he the only one ? A. No, sir; there was another one. I 
don’t know his name. There were two of them. I had to go there 
to save my son. I never had a pawn ticket in my life in any way, 
shape, form or manner. I never spoke to a pawnbroker so far as I 
know. Now, remember that I looked after that; I paid money. 

Q. I show you now a letter dated 1907 N street, N. W., Washing¬ 
ton, D. C., October 20th, 1887 and ask you if that is in 3 mur hand¬ 
writing? A. Yes. 

Q. It is addressed to 3 mur son ? A. Yes. 

Mr. Birney : I offer that letter in evidence to be marked Exhibit 
F. A. D. No. 1. 

^ ^ ^ Sc sic 

^ ^ ^ ^ . 

Q. I show you now a letter without date except the figures 22nd ” 
composed of four or five pieces of paper, and ask you if that is a 
letter you wrote your son, and if it is not true you wrote it in 

358 1888? A. I presume so. That is my writing and whatever 
is in it I wrote it. I wrote it willingly. 

Q. You wrote it in 1888? A. I wrote it in 1888,1 presume. I 
don’t know when it was. Anything I wrote my son I stand by, and 
what is more than that I will prove it. It is useless to bring 
them up. I know my writing and it cannot be co-nterfeited. I would 
like to say my son’s desk was broken open and all these things were 
taken out. 

Mr. Birney : That letter is offered in evidence and marked Ex¬ 
hibit F. A. D. No. 2. 

^ ^ ^ ^ ^ 

•T* 

Q. I show you now a letter dated November 20th, 1887 and will 
ask you if that is in your handwriting and written by you to 3 mur 
son ? A. It looks like it. That is all right; it is my writing. 

Q. In that letter you say, “ You send me the balance due soon as 
you can for next month. I think there is 30 or 40 to exhaust the 
$500 note.” What $500 note was that? A. That was the note I 
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just told you about. I endorsed a note for my daughter and that is 
the last of the $500. 

Q. Then you got the money? A. No, I did not. They got 
it. 

359 Q. Wh}’^ did you ask them to send you $30 or $40, which 
was to exhaust the $500 note ? A. I don’t know, 

Mr. Birney : This letter is offered in evidence as Exhibit F. A.D. 

^ No. 3. 

^ ^ ^ ^ ^ 

^ ^ 

The Witness : Some of those letters should have something about 
the income from the book I had. 

Q. I read to you now a promissory note as follows: “ Washington 
D. 0., January 1st, 1888, $500. For value received I promise to pay 
Mrs. Beatrice Gay Darling five hundred dollars one year from date 
with interest. Flora Adams Darling.” A. That is the Batchelder 
note. Now, she endorsed that note to Dr. Batchelder and got the 
$500. She endorsed it and got the money and it is not paid today. 
That is the note she sent to you (Mr. Birney) to collect. She paid 
$160 on it after my son’s death and just before she married Dr, 
Spranger. The balance is still unpaid. He sent it to her executor 
and it was returned and unpaid. 

Mr. Birney : The promissory note in question is offered in evi^ 

dence to be marked Exhibit F. A. D. No. 4. 

^ ^ ^ ^ ^ 

•I* ^ ^ 

Q. I show you now a letter addressed Culpeper, July 24th, and 
ask you if it is not true that you wrote that letter on July 24th, 1889, 
to your son ? A. I know nothing about it, but that is my 

360 writing. My son wrote to Mrs. Maddox. That is the letter 
that is in question now^ 

Q. You were in Culpeper on July 24th, 1889 ? A. In 1890. I was 
there two years. 

Q. You were there in July 1889? A. I should say” so. I don’t 
remember. I don’t remember the dates when I was there. I was 
there July 1890. . 

Mr. Birney : I offer this letter in evidence to be marked Exhibit 
F.A. G.No.5. 

5fs Hs ^ ^ * ;js Hi 

Q. What year were you at Laurel? A. I was there four different 
times. I don’t know each time I was there. That was our home in 
the summer time. 

Q. I show you now a letter addressed Laurel, Sunday, and ad¬ 
dressed apparently to your son, Darling ” ? A. That is the way I 
always addressed him. 

Q. I will ask you in what year you wrote that? A. I cannot say. 

Q. In what year did General Dunn die ? A. 1887. 
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Q. That letter, then, referring to Mrs. Dunn’s grief would prob¬ 
ably have been written in 1887? A. Yes ; he died Jul}’^ 1887. 

Q. This letter makes such reference. Will you look it over and 
see in what year it was written ? A. (Witness reads letter.) I should 
say July 1887. 

Mr. Birney : I offer this letter in evidence to be marked F. A. G. 
No. 6. 

3K * * * * * . 

Q. I show you now a letter dated February 14th, 1887. 

361 Did you write it ? A. That is my writing. 

Mr. Birney : The letter is offered in evidence to be marked Ex¬ 
hibit F. A. D. No. 7. * * of the same is filed in the same 

manner. 

Q. I show you a letter now dated March 26th and ask you it you 
did not write that in 1889? * * * ^ That is mine. That was 

written in 1889. 

Mr. Birney : The letter is offered in evidence to be marked Ex¬ 
hibit F. A. D. No. 8. 

^ * * * 

Q. I show you How a letter dated. Laurel, Maryland, April 14th, 
1889. A. Two days after he left me head over heels in debt. 

• Q. You wrote it ? A. I did. 

Mr. Birney : This letter is offered in evidence to be marked Ex¬ 
hibit F. A. D. No. 9. 

:ic ^ Hi 

The Witness: I would like to say I have $100 a month now and 
if I am not a poor woman, I would like to see a woman on the face 
of the earth who wants money more than I do. These letters will 
confirm what I say. 

Q. I show you now a letter dated Laurel, Maryland, April 25th, 
1889. Did you write that letter to your son ? A. That is my writing. 

Mr. Birney: That letter is offered in evidence to be marked Ex¬ 
hibit F.' A. D. No. 10. 

He Hi * * * * * 

362 Q. I show you now another letter without date ad¬ 
dressed “ Darling,” and ask you if you did not write that to 

your son in the spring of 1889 ? A. That is right. I cannot tell 
when I wrote it. 

Mr. Birney : I offer this letter in evidence to be marked Exhibit 
F. A. D. No. 11. 

Hi Hi Hi * * * * 

Q. I show you a letter now without date, but enclosed in an en¬ 
velope postmarked May 9th, 1889 and ask you if jon wrote that 
letter ? A. Yes, I wrote the letter. 
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Mr. Birney: I offer that letter and envelope in evidence to be 
'marked Exhibit F. A. D. No. 12. 

Hi Hi * * * * Hi 

Q. I show you a letter dated Washington, D. C., June 30th, 1889, 
addressed to your son and enclosing a bill of the Manhattan Storage 
and Warehouse Company, which is also attached to the letter. Did 
you write that to your son and send him that bill ? A. I did. We 
kept the things on deposit at the Manhattan Storage Company. 

Q. How long had they beeiv there ? A. Three years, I should 
say, maybe a little shorter or a little more. 

Q. What things were they? A. Valuables and some furni¬ 
ture. 

363 Q. Your things ? A. My things. 

Q. What was the charge per month? A. I think it was 
$8. I had them sent to Detroit. 

Q. When did you send them to Detroit? A. In 1891 to furnish 
the children’s house. 

Q. Did they have a house in 1891 ? A. They did. I furnished 
it for them, and I am told, Mr. Birney, that every bit of that fu.rni- 
ture was destroyed by fire in a storage-house in Detroit, and if it 
was these letters should have been destroyed with it. These letters 
were in a desk. 

Q. In 1889 do you now repeat you were in good circumstances ? 
A. The same as I always have been; off and on from royalties.. 
The same as I alwaj^s was, impecunious. 

Q. What do you mean b 3 '^ impecunious? A. Mr. Birney, do you 
think $25 per week is much for a person to live on with an expen¬ 
sive family ? • 

Q. Do you mean to swear you had |25 per week during that 
time? A. I do. 

Q. When you stated in this letter that you wanted to go to Ou 1- 
peper but the express upon your trunk would be $2 at least to Cul¬ 
peper and you had not one penny to pay it with, did you tell the 
truth? A. I don’t suppose I had. I was kept pretty close. 

364 I tried, Mr. Birney, to get all the money I could. 

Q. Do you mean to be understood as saying what you 
told your son was the truth ? A. I hadn’t a penny and I haven’t 
a penny to my name today. I have one penny. I did get car fare 
from Sarah and I hope to pay it back. 

Q. Did you mean to say you had not one penny? A. I would 
not have written it if I had. 

Q. Was it not true at that time that your trunk was in storage 
and you could not get it but because you hadn’t the means to pay 
for it ? A. If there is anything like that—I did not read the letter. 

Q. Please look at the letter., A. If I wrote I had a trunk in 
storage and could not get it out- 

Q. If that is found in the letter, is it true? Do you refuse to read 
it? A. I will read it. I never knew I had a trunk in storage in 
my life. Let me take that letter. (Witness reads letter.) They had 
trunks in storage at the safe deposit. I know what that ineans. 
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My trunk was at the safe deposit up here on Pennsylvania avenue. 

I don^t know the gentleman but he would know me today. 

Mr. Bruns : Please explain fully about this transaction ? 

365 A. I cannot. I know nothing about those letters; and 
after ten years to have my dead son’s letters brought up— 

I have no more knowledge of it than the dead in the grave. I said 
I had a trunk in storage I could not get out. It was in the safe de¬ 
posit on Pennsylvania avenue. Mr. Cross was the superintendent. 

I don’t know how much it was but it was in the safe deposit. 

Q. in this letter you stated that that trunk was held as security 
for $2.50, Is that true or not? A. I don’t know what you mean. 

I cannot tell you. It might be $2.50. I don’t know what the case 
was. 

Q. You don’t remember, then, that the fact was that your trunk . 
was held as security for $2.50 that you could not pay ? A. Such a 
thing as that never occurred, and secondly, if I wrote it, it is not so, 
except Mr. Cross in the safe deposit where there was a large bill. 

Mr. Bruns: It is evidently quite impossible for you to testify 
about letters without reading them over. Mr. Birney offered the 
letter to you to read and I will be obliged if you will read it. 

A. I cannot explain that if I were to read it. That, I say, is Mr. 
Cross’ because there are no dates. 

Mr. Birney: The letter with the bill of the Manhattan Storage 
and Warehouse Company found enclosed in it is offered in evidence 
to be marked Exhibit F. A. D. No. 13. 

366 Q. I show you now a letter and envelope which is post¬ 
marked July, 1889, addressed to Mr. Edward I. Darling and 

ask you if you wrote that? A. I cannot tell that date. I came up 
frequently from Culpeper. I should say that envelope was changed 
from May to July. 

Q. You mean you think you wrote that in May ? A. I should 
think so. I have no recollection of being here in July. 

Q. The superscription is in your handwriting ? A. Yes. I may 
have sent it but I cannot say. 

Mr. Birney : The letter and envelope are offered in evidence to 
be marked Exhibit F. A. D. No. 14. 

I show' you now a letter undated, but speaking in its first 
part of your having renewed with Mr. Herbert until September 1st 
and the others all provided for till then but the interest to your 
brokers w'hich will have to be paid. I can extend with them for 
another six months to January 1st. How much will it be ? A. 
That is right. 

Q. When was it written ? A. I carried the note of Mr. Herbert 
of $225 for them. 

Q. When? A. I cannot tell you. 
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367 Q. Was it not written in 1889? A. It inust have beeli if 

I was out in Detroit. ^ ^ ^ ^ ^ 

Mr. Birney: The letter is offered in evidence to be marked Ex¬ 
hibit F. A. D. No. 15. 

Hi JK 5»« 5K ijs : ^ * 

Q. I show you now a letter postmarked on envelope July 12th| 
1889, and addressed to Edward I. Darling, Lancaster, rennsylvania* 
and ask you if that is in your handwriting ? A. Yes. rmust have 
been here in Washington in July. 

Q. In that letter you say 3 'ou “ paid Fulton $4.80 and rehewed. I 
paid Sergeant $7 for shawl. I paid interest on tickets, $5^30 to Au¬ 
gust. I paid Burnstine $2.50 for ring.” Were all of those pawn¬ 
brokers? A. I don’t know. 

Q. Don’t you think they were? A. I haven’t the others’names. I 
must have sent them if it is in my writing. Thes’sent me the 
tickets. 

Q. Were they not all pawn tickets? A. I could not says 

Q. Who was LaFollette? A. I never heard the name that I 
know of. • 

Q. You say in this letter “ I am to pay La Pollette interest to Au¬ 
gust 1 st but it will not leave me enough to take out anything, but 
they will be safe for four months.” A. I don’t know. They 

368 sent the tickets. They had the tickets. 

Q. Did you visit the parties and paj’^them as you state 
here? A. I saw ones 

Q. What did you do with the others ? A. You will find by tlie 
letters. You asked me that once. I don’t knows I don’t know the 
names. They sent them to me in a letter and I cannot tell theii’ 
names and residences today but I carried out the business and it 
was $55. 

Q. Was Mrs Elingle living at that time? A. He died July, 
1892. 

Q. So, in 1889 he was living? A. In 1889 he was living. 

Q. What interest did you or your son have in things pawned, as 
you say they were pawned by Mrs. Klingle ? A. Lilly had to pay 
all his debts. 

Q. When did Lilly pay Ml^. Klingle’s debts ? A. At that time. 

Q. Out of what fund did she pay uiem ? A. She paid them out of 
funds she had. She had to pay one^third interest of all she reeOived—^ 
well, I don’t know. * 

Q. Then, she had money during that time, had she ? As Yoh 
ought to know. 

Q. I ask you. A* I don’t know that she had. 

369 Q. How do you know she had? A. What year? 

Q. Do you know when she had any money during that 
period of years before her father died ? A. She had mohey regu¬ 
larly from the plantation lands in Alabama, Texas and Arkansas 
and she gave her father one-third. 

Q. You mean to say there was a regular income Coming to her 
from any lands in the South? A. As there is nows 
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Q. How much ? , A. That I cannot tell you. I am not adminis¬ 
trator nor executor. 

Q. Did you ever know the extent of her interest in it ? A. I had 
an impression it was quite a large sized—no, it was about one one- 
hundred-and-fiftieth of the entire interest and that being a certain 
wild tract of land owned by her grandfather. One-fourth or one- 
.fifth of $100,000 of French spoliation claims, and one-fourth or one- 
fifth of a plantation in Green county, Alabama plantation land. 

Q. Did that yield any income ? A. I am of the impression it 
did. 

Q. Did you ever know it yielded income ? A. I did. 

370 Q. From whom did the income come? A. Charles F. 

Tiernan of Baltimore, Maryland. 

Q. Did you ever know how much he derived from it a year ? 
A. I don’t know. I have tried to find out. 

Q. You say it was a considerable sum that would permit her to 
pay considerable debts of her father ? A. I cannot speak of Mr. 
Klingle’s affairs. 

Q. You have voluntarily done so heretofore. A. I would be 
glad to do so if I had a chance, but I am so shut off-- 

Q. Why would you gladly speak of Mr. Klingle’s affairs ? A. He 
owed Lily $10,000. He owed his daughter $10,000 from which she 
never received one penny. He took the poor man’s oath and the 
debt was lost. 

Q. What do you mean by taking the poor man’s oath ? A. He 
had no money or property to pay it, or limitations- 

Q. Do you mean that his daughter ever sued him for aii}’^ money ? 
A. I cannot say that a suit was brought, but he plead the statute 
of limitations, if there is such a statute here. 

Q. How could he plead the statute of limitations unless he was 
sued ? A. Mr. Tiernan attended to that. 

Q. Where did he take what you call the poor man’s oath ? 

371 A. In this city. 

Q. In the court-house ? A. I cannot say. I expect so. 

Q. You don’t know? A. I will tell you again; I will say on the 
record I don’t know. , • 

Mr. Birney: I offer in evidence this letter and envelope to be 
marked Exhibit F. A. D. No. 16. 

- ^ ^ ^ ^ > 1 % ^ 

The Witness: You found where Lily gave her grandfather, 
$3,000, haven’t you ? 

Q. I show you now a sheet of paper apparently in your hand¬ 
writing, without date, and will ask you if you wrote it ? A. It is 
my handwriting. 

Mr. Birney : I offer this paper in evidence to be marked Exhibit 
F. A. D. No. 17. 

^ 3 ^ ^ 

Q. I show you now a letter dated Culpeper, Virginia, August 
14tli, 1889. Did you write it ? A. It is my writing. 
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Mr. Birnisy : The letter is ofiPered ia evidonee to be marked Ex¬ 
hibit F. A. D. No. 18. 

■ * ^ ^ ^ ^ 

Q. I show you now a letter dated November 7th, with an envel¬ 

ope in which it was enclosed postmarked 1889 and ask you if 

372 you wrote it? A. I did. 

Mr. Birney: I offer this letter in evidence to be marked Exhibit 
F. A. D. No. 19. 

^ 

Q. I show you a letter dated Cnlpeper, December 13th, 1889, 
Did you write it? A. That is my writing. 

Mr. Birney : I offer this letter in evidence to be marked Exhibit 
P. A. D. No. 20. 

^ ^ ^ SI? SI? ^ 

# 1 ^ # 1 % 

Q. I show you a letter headed, “ Sunday ” and without date. 
Please look at it and see if it is in your handwriting, and say if it 
is not true it was written in 1890? A. It is my writing. It was 
just before the baby died in 1890. 

Q. When did the baby die? A. November. 12th, 1890. 

Mr. Birney : I offer the letter in evidence to be marked Exhibit 
F. A. D. No. 21. 

< 4 * 

Iff* 

Q. I show you now a letter dated Culpeper, Virginia, February 
10th, 1890. Did you write it ? * * * A. It is my writing, 

373 Mr. Birney : The letter is offered in evidence to be marked 
Exhibit F. A. D. No. 22. 

^ ■■ i 

Jj* ^ ^ ^ ^ 

Q. I show you a letter dated, “ Culpeper, Virginia, March 23rd, 
1890 ” and ask you if that is your writing ? A. It is. 

Mr. Birney : I offer that letter in evidence to be marked Exhibit 
F. A. D. No. 23. 

* * * * * ♦ 

Q. I show you a letter dated Tuesday April 7th without the year 
and ask you if it is in your handwriting and if it was not written to 
your son by you in 1890? A. I used that paper in 1890,1 think, 

Mr. Birney : I offer that letter in evidence to be marked Exhibit 
F. A.D. No. 24. 

' ■ * . * . 

* * * ♦ ^ ♦ 

The Witness : I commenced helping them in 1890. I did not 
help any of those years you are talking about. 

Q, I show you a letter dated August 17th, 1890, addressed to your 
son. Did you write it? A. That.is my writing. I 

21—1246a ; 
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Mr. Birney : I offer that letter in evidence to be marked Exhibit 
F. A. D: No. 25. 

Hi * * * * Hs * 

Q. I show you now a letter in an envelope postmarked Detroit, 
Michigan, August 25th, 1900 ” and addressed to Mrs. Beatrice 

374 Darling as My dear Lily ” Did you write it? A. I did. 

Q. That is your writing ? A. Yes. 

Mr. Birney : That letter is offered in evidence as Exhibit F. A. 
D. No. 26 and a typewritten copy is filed in the same manner. 

Q. I show you now a letter dated Culpeper, Virginia, September 
10th, the year not being given. A. That is my letter. 

Q. That was written in 1890, wasn’t it? A. September, 1890. 

Mr. Birney : The letter is offered in evidence to be marked Ex¬ 
hibit F. A. D. No. 27 and a t 3 '^pewritten copy filed in the same 
manner. 

Q. I show you now a letter to your son and envelope with the 
postmark Detroit, September 20th, 1890. Did you write it? A. I 
wrote it. 

Mr. BirNey : I offer the letter in evidence to be marked Exhibit 
F. A. D. No, 28 and a typewritten copy is filed in the same manner. 

Q. I show YOU now a letter with envelope postmarked Detroit, 
July 3rd, 1891 and addressed to your sou and written from New 
York city. Did you write that? A. That is my writing. 

Mr. Birney : I offer that letter in evidence to; be marked Exhibit 
F. A. D. No. 29 and a typewritten copy is 

^ 

^ ^ ^ ^ 

375 . Q. I show you now a receipt or statement of settlement for 

amount paid by you with brokers. Did you write that? A. 
I did. She gave me a ring valued at, $50. 

Mr. Birney: I offer this paper in evidence to be.marked Exhibit 
F. A. D. No. 30. 

Ok 

Q. I show you now a letter not addressed to any person but ap¬ 
parently written to your son, without date, and. I will ask you to 
read it and see if you did not write that to your son in 1892 ? 
* * * A. I wrote it. I was in their own house, in 1892. 

Mr. Birney : I offer this letter in evidence to be marked Exhibit 
F.A. D.No. 31. 

kfi ^ ^ ^ 5^ k|% 

Q. I show you a letter addressed to 0. C. Green, manager, &c., 
and envelope postmarked as received in Washington, D. O., May 31st, 
1893 and will ask you if you wrote that to Mr. O. C. Green ? A. That 
is my writing. 
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Mr. Birney : I offer this letter in eyidence to he marfeed jBxhihit 
R A. D. ISh). 32. 

^ 5k ^ ?l« ^ S? " 

Mr. Biriiev announced his cross-examination elosed and an ad- 

sf 

journment was taken to meet subject to agreement. 

376 Monday, JvXy Is?, 1901. 

>jj :|! ^ ^ ^ :|{ :H , 

Flora 4dams Darling appeared for further redirect examina¬ 
tion by Mr. Bruns: 

Q. Please look at this receipt filed in evidence at last session and 
marked Exhibit F. A. D. No. 30 and say for what that was given f 

Mr. Birney: Objected to since the receipt shows for itself, 

A. That was what I paid out on the eamePs-hair shawl. 

Q. Is that the shawl before referred to in your previous evidence 
by you the last time it was taken ? A. Yes. 

Q. Please state if you ever borrowed any ‘money from your son, 
especially during the period covered by those letters ? A. I never 
boro wed any but I was trying all my life, after he got his money to 
get him to return what he borrowed in small sums, and large sums 
to suit his convenience. 

Q. Please look at this letter filed in evidence by the defendants 
and marked Exhibit F. A. D. No. 1, and explain to me what 

377 this note that is referred to is ? A. It was before I endorsed. 
That has nothing to do with Darling in any way, shape, 

manner or form. That $2,500 is my own affair. 

Q. I refer particularly to this passage in the letter, “ Then send 
me the balance which makes up the $500 I have given you the 
note for.” To what note does that refer? A. I have just read it. 
Dr. Bachelder to whom I owed $2,500. Darling wanted to make 
it $3,000. This has nothing to do with this matter. 

Q. But there is a reference to $2,500, and also a reference to $500, 
the last reference I read you. To what does that refer ? They seehi 
to be distinct. A. Well, if I could speak freely, I borrowed money 
and shall as long as I live,.of Dr. Frank Bachelder. I borrowed 
$2,500. I had given Darling a note for $300 on Dr, Bachelder. He 
wanted to make it two hundred more which would make it five.^ f 
refused to give the order on Dr. Bachelder. But I said I was willing, 
to make a new note and would make it to Mr, Darling and Mrs* 
Darling—-Irving Darling, and they should endorse it and pay it, and 
the note is not paid today with her signature on it. 

Q. Please state whether you ever borrowed any money from your 
daughter, Gay Beatrice Darling ? A. No. 

Q. You mean you did not borrow any money from her? 

~~'P ' • 

378 Q. Please look at this note Exhibit F. A, D. No. 4 and say 
why you made it, and for what consideration if any eonsid- 

eration there was ? A. That is the note I referred to. 
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Q. Please look at this letter which I hand you and say first whether 
or not these two interpolations are in your handwriting, one is from 
Lily and the other is simply the name Lily (Exhibit F. A. D. No. 6)? 
A. Well, it looks like my writing. 

Q. Look at the second interpolation and say whether that is the 
way you usually spelled Lily ? * * * A. I cannot think of that. 

I don’t know. 

Q. Please look at this account and explain the items thereof? A. 
I have had Mr. Merritt’s note and Mr. Doarst. That is right—two 
notes I had endorsed at Nyack, Abraham Merritt and the man 
Dorch, September 1st. 

Q. By whom were those notes made which you say you endorsed ? 
A. By Darling. 

Q. Do you mean your son ? A. My son and his wife, their store 
bill and their grocery bill. 

Q. Please state what that account, cash August 1st, refers 

379 to, $100 ? A. I say what year. 

Q. I don’t know. A. I sa}’’ that it is Dr. Marmion. I had 
flOO for Dr. Marmion. 

Q. Look at that item—I am. not talking about any other item but 
the item cash, |100 and tell me if you know what it represents 
now ? A. I was trying to place it. All I have to remember it by 
is here. I had $100 to pay Dr. Marmion. 

Q. That comes in later. Look at the next item, $100 and tell me 
what it stands for ? A. “ To pay bill here and Dr. Marmion (read¬ 
ing). I paid a drug bill at Thompson’s store. 

Q. Whose drug Mil ? A. Mrs. Darling’s and not Mr. Darling’s. 

Q. You cannot recollect what the item of August 1st, refers to? 
A. That refers to a man named Tice. We went into the Nyack 
hotel^- 

Q. I want to know what you remember ? A. I just said I en¬ 
dorsed for $800 at Ny^ck and Darling sent me $100 to pay some 
small bills here in Washington, and Dr. Marmion; and that is Mar¬ 
mion there. (Indicating.) That is all I recollect of it. 

Q. Then, if I understand you right, that item, “ Cash August 

380 1st, $100, also represents notes you had endorsed and for 
which vou received cash ? A. That is what I say. 

Q. Making $300? A. $300. 

Q. And notes you endorsed ? A. At Nyack. 

Q. I am speaking of Nyack? A. Yes. 

Q. Now, the second $100, if I understand you, you say represents. 
what? A. Some small bills here. 

Q. Whose bills? A. Mrs. Darling’s. And I asked Darling to 
send me $100 on accounts he ow'ed me that I might pay my doctor’s 
bill, and he sent me $100. 

Q. What is the last item referred to, January 1st? A. As the 
^'^ear is not there I cannot tell you. I know August 1st in connec¬ 
tion with Dr. Marmion because I was at Orkney Springs. 

Q. What year was that? A. 1887 or ’88. I cannot say which, 
but somewhere about that time. I have no recollection besides the 
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notes I endorsed and bills I paid, excepting that amount August 1st 
that Darling sent to me for Dr. Marmion on a debt he owed me. 

Q. Now, Mrs. Darling, will you please look at the next 

381 sentence just following that account and sa}^ whether or not 
that refers to the |500 just above set out in the account, or 

whether it is an independent transaction? A. No, sir; the $500 
was for their own benefit. There was the end of the sentence there. 
A period should have been there (marked with a cross-mark on 
Exhibit F. A. D. No. 6). 

Q. You say, Mrs. Darling this begins a new sentence? Now;, 
what does this refer to ? 

Mr. Birnby : Objected to since the document is perfectly clear on 
its face. 

Q. What connection, if any, is there between that account and 
the sentence which you have indicated? A. None whatever. 

Q. The first sentence afterwards as you indicate begins anew? 
A. Well, I begin anew and say, “ I will give Lilly.” 

Q. Please state whether or not this letter of yours was written of 
your own motion or whether it was written in answer to a letter of 
your son’s? A. In answer to a letter and I told him — - 

Q. Is or is not this letter of your son’s now in your possession ? 
A. No. 

Q. You mean it is not now in your possession? A. No. 

Q. What became of it ? It was in your possession formerly ? 

382 A. They went with all the rest of the things in the Joy Street 
house. I presume Mr. Birney or Mr. Conley has it. I lost 

all my letters. 

Q. If I understand you right they were left in Detroit? A. That 
is where they lived, in Detroit. 

Q. Mrs. Darling, do you remember what the substance of that 
letter from your son to you was? A. I do because Dr. Backelder 
came here. 

Q. Please state what the substance was? - 

Mr. Birnby:. Objected to for the reason that the letter itself if pro 
duced would not be competent for any purpose whatever, and tbe 
statements of the witness as to its contents cannot be competent, Mr. 
Edward I. Darling being a stranger to this litigation and to the 
property, the subject of the litigation. And it is objected to on the 
further ground that the absence of the letter has not been sufficiently 
accounted for. 

Q. Will you please state the substance of that letter as well as 
you remember. 

Mr. Birney : Objected to as above. 

A. I was at Laurel and they wanted this $500 I spoke of before 
of Dr. Bachelder. I told them they must wait until January. Dr, 
Bachelder came over to Washington and I got a promise-— 

Q. Mrs. Darling, I just want to know what was it your son wrote 
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you about ? A. He wanted this money of Dr. Bachelder that 

383 I have previously spoken of on the |500 note. 

Q. Now, how does this letter connect with that? A. He 
asked for it and I said “ I will give it to you but Lily and you must 
pay the note,” and as Lily had money Dr. Bachelder preferred I 
should make the note directly to Lily. Darling endorsed it and I 
endorsed it. They got the money and were to send me |25 a month 
for advancing tliat money, which they agreed to. 

Q. Will you look at this note. It is signed simply by yourself. 
(Exhibit F. A. D. No. 4.) A. This is not the note. This note never 
was employed. 

Q. How did this note come to bo in existence ? A. I have the 
evidence right here. 

Q. Speak from your own memory? A. There were two notes. I 
cannot speak of this. I have the evidence. 

Q. I will have to ask you to speak for yourself. A. The most I 
knew was I signed the note. It was not used for some reason—over 
in New York. They wanted one later, and I should say the note 
that was used was made in February. I cannot say positively. 

Q. Were both these notes signed for the purpose to which you 
have above referred to, namely, for the purpose of borrowing money 
from Dr. Bachelder ? A. It is one and the same. 

Q, Do you know of any reason why this other note was 

384 not used or was not returned ? A. I do, but I haven’t had 
an opportunity. 

Q. I will ask you to speak of your own memory? A. I have no 
knowledge only what was told me. 

Mr. Bruns : Counsel for the complainant now calls upon counsel for 
defendant- to produce letters named in notice served this morning 
upon him. . 

, Mr. Birney : Counsel for defendant- states that he has not nor has 
au}^ one of the defendants, so far as known to him, possession of any 
letters written by Mrs.- Gay Beatrice Darling or Edward Irving 
Darling, to the complainant, that he has in possession on behalf of 
the defendant- three letters written by the complainant to Mrs. Gay 
Beatrice Darling under date, respectively, of January 3rd, June 13th 
and June 28th, 1893, these being the only letters so addressed in 
possession of the defendants to his knowledge. These letters he 
hands to counsel for complainant for his inspection, but will object 
to their being offered in the testimony, they having been written in 
1893 after the complainant’s breach with Mrs. Gay Beatrice Darling, 
and being incompetent for any purpose on behalf of the complain¬ 
ant. Counsel for defendants further states that he has in possession 
a number of other letters written by the complainant to Edward 
Irving Darling but declines to produce them unless they shall be 
particularly specified, and further unless he shall be required so to 
dp by the court, on the ground that said letters are not com- 

385 petent as evidence oh behalf of the complainant for any pur¬ 
pose whatever, they having been written to a strangef to this 

litigation. 
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Counsel for complainant after inspecting the three letters pro¬ 
duced by counsel for defendants, declines to offer them in evidence^ 

Q. Mrs. Darling, please state whether or not any demand has 
ever been made upon you for payment of this note ? A. No, there' 
was one made upon Darliiig the day he was dying. 

(The last-above question repeated at request of witness.) 

A. Dr. Bachelder, after the death of my son^— 

. Q. I was speaking not about the note you say was gi\?en to D^i 
Bachelder but about this note in evidence in this case, which you 
say was never used. A. Excuse me; never in any way, shape, 
form qr manner have I been asked for it. I was toM of it through 
a third party, Mr. Conley. ' 

Q. At v/hat date ? A. February, 1894. 

Q. Please state what relation at that time Mr. Conley bore to your 
daughter-in-law? Was he counsel or not? A. He was associated 
with Mr; Birnev. 

Q. Was he counsel or not? A. I doii^t know for a fact. I sup¬ 
pose he was. 

Q. Please look at this aceount in this letter-—(Exhibit 

386 P. A. D. No. 32). A. It is correct. It seems to be correct 
Mr. Saks, she put down seventy cents. It was seventy 

dollars. 

Q. Please state whether or not this account in this letter is correct ? 
A. Entirely. It might be a few cents different. 

Q. I mean as matters stood up to that time. A. Yes, in 1893. 
That is the order I sent to each one (referring to letter). 

. Q. Please state what was the situation at that tinae in regard to 
the annuity; I mean whether or not it was paid at that time, up to 
the date of the letter ? A. It was. This letter was written in Jan- 
uary^^—- 

Q. Wait a moment and I will give you the exact date. It was 
written on May 31,1893? A. Yes, it was paid. 

Q. Please state from what date your annuity as to which yoii have 
testified and which is the basis of this suit, was to begin ? I mean 
from what date it was to be counted, from the first proinise you testir 
fied about or the termination of this suit against Klingle. 

Mr.BiRNEY: Objected to as matterin-chief and not competent 
redirect examination and as having already been^ W exhausted 
in the exainination-4n-chief of tlie witness. 

A. July, 1890 when Mr. Kelly was deposed and Mr. Crreen was 
appointed, Mr. Klingle^ income was taken away. 

387 Q. Will you please state approximafeiy what was your iur 
come from the year 1884 to 1887 ? A. flOO a month the first 

day of every month regularly. 

Q. Was or was not the income paid. I think you testified about 
General Dunn? A. Yes*^^ 

Q. What was your income fenr 18^ to 1892? A. That bias to 
be divided. From 1887 to 1889 it was spasmodic. *. 
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Q. What do you mean by that ? A. Darling did not send the 
$25 regularly as I expected. I had two new books published and 
depended upon the royalty that came once in six months; and about 
five months of that time I was impecunious, as Mr. Birney would 
call it. 

Q. Why did you expect your son to send $25 a month ? A. He 
agreed to do it when I gave the $500 note as I said before. 

Q. What about the second period ? A. You did riot ask how 
much money I got when it did come ? 

Q. Go on and tell me ? A. I would like to tell more. 

Q. Go on and state it. A. It would average $100 a month but I 
did not get it by the month. I got it on an average once in six 

388 months. And as regards being without a postage stamp and 
without money and with my one dress of which I was proud— 

I was a very proud woman to be so poor, and with the amount of 
debts that they owed. I was trying to pay the debts. I even asked 
Darling to pay $50 a month to pay Mr. Birney. I was a fool. 

Q. How about the second period, from 1889 to 1892? A. From 
that time I had money and my life was devoted to one thing, work 
for my two children, which I considered greater than money from 
them. 

Q. Mrs. Darling, please look at this letter first and then I will ask 
you a question (hands letter marked Exhibit P. A. D. No. 13). There 
is simply this one sentence I want you to look at. 

(Witness reads letter.) 

Q. Mrs. Darling, will you please explain how and why your trunk 
came to be, as you say there, as security for $2.50? A. I never had 
a trunk of mine as security in my life. I loaned my large iron- 
bound trunk to Darling and Lily to put their things in, which they 
had with Mr. Cross at the safe deposit, with Darling’s opera in the 
trunk. When I was going to Culpeper, Darling wrote and asked 
me- 

* 

Mr. Birney: Objected to as incompetent. 

A. (continued).—to get .the trunk and take it with me to 

389 Culpeper. I went to see Mr. Cross and he said there was 
$2.50, ten months or five months, due. I wrote that letter to 

Darling to have him send me the money, as he and Lily had $7,000. 

Q. Is it Mr. Cross you refer to there in the letter when you say it 
was held as security ? A. It was not held as security. 

Q. You say that in your letter ? A. You cannot get it until it is 
paid for. I don’t know what you call it. 

Q. You call it security ? A. If you cannot get a thing until you 
pay for it, what do you call-it ? 

Q. Will you please look at this scrap of paper and say in whose 
handwriting it is ? A. It is in my son’s and Mr. Birney knows it. 

Mr. Bruns : I offer this paper, identified by the witness as in her 
son’s handwriting, to be marked Exhibit P. A. D. No. 33. 

Mr. Birney : Objected to as utterly irrelevant and incompetent 
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for any purpose and on the further ground that the contents of the 
paper appears to have been written with some specific purpose, for 
use against Mrs. Gay Beatrice Darling. 

Recross-examination by Mr. Birney : ^ 

Q. After 1889 down to 1892 did you keep any book account 
890 or memoranda of your receipts ? A. I have a memorandum 
in a way. 

Q. Will you produce it? 

Mr. Bruns : We will consider that if you leave the notice. I 
rather think we will put it in ourselves. 

The Witness : I have a memorandum; I have an account. 

Mr. Birney : I call on you to produce it. 

Mr. Bruns : I will have to look over the book a little more care¬ 
fully, but I think we will produce it. 

FLORA ADAMS DARLING. 


Subscribed and sworn to before me this 3rd day of January A.D., 
1901. 


JOHN A. SWEENEY, 


Examiner in Chancery, 


391-401 In the Supreme Court of the District of Columbia. 

Flora Adams Darling, Complainant, 

vs. I 

The Washington Loan and Trust Company, | Equity. # 21662. 
a Corporation, and Nancy Darling and 
Charles Tiernan Darling, Defendants. 

To the defendants or their counsel: 

You are hereby notified to produce at the next meeting before 
the examiner in chancery for the purpose of taking evidence in the 
above-entitled case, to wit, at the of&ce of Mr. Matthews, of coun¬ 
sel for the complainant, in the Bond building, corner of New 
York avenue and 14th street N. W., on Monday July 1st, at 7 p. m., 
the following papers or writings, to wit, all letters from, or written 
by, the said complainant to her son Edward Irving Darling or to 
her daughter-in-law, G. B. Darling, and all letters from, or written 
by, either or both of the two persons last above named to the com¬ 
plainant aforesaid, which may be in your possession, or obtainable 
bv vou. 

J. P. BRUNS, 

W. B. MATTHEWS, 

CHAS. A. KEIGWIN, 
Counsel for Complainant, 

Service acknowledged this 1st July 1901. 

A. A. BIRNEY, Of Counsel, 

^ ^ ^ ^ 

^ ^ ^ “T* 

22-^1246a 
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402 Exhibit F. A. D. No. 1, ComplV. 

Zoological Park commission, office in Smithsonian building. 

Washington, Mar, 10,1890. 
Mrs. Flora Adams Darling, Culpeper, Va. 

Dear Madam ; Your letter of March 4 to the Secretary of the 
Interior, in regard to the property of Mr. J. P. Klingle, has been re¬ 
ferred to me, and I will forward it to the commission's attorney 
without delay. While it is likely that the condition of affairs will 
appear in the examination of Mr. Klingle’s title, the commission is 
obliged to you for calling their attention to the matter. 

Yours very respectfully, 

(Signed) ' S. P. LANGLEY, 

Secretary Smithsonian Institution and 

Commissioner of the Zoological Park, 

403 F. A. D. No. 2. 

Department op the Interior, 

Washington, March 5,1890. 

Mrs. Flora Adams Darling, Culpeper, Virginia. 

Dear Madam : I have received your letter of March 4th concern¬ 
ing the title to the lands selected for the Zoological park in this 
city, and have referred it to the secretary of the Smithsonian Insti¬ 
tution, Professor Langley, who is also secretary of the commission, 
and who has more immediate charge of these matters. 

Yours truly, 

(Signed) JOHN W. NOBLE, 

H. P., Secretary, 

404 Comp Vs Exhibit No. 3, F. A. D. 3. 

(Envelope addressed:) 

Mrs. Flora A. Darling,. 

# 148 Clifford St,, 

Detroit, Michigan, 

(Postmarked July 8,1892.) 

Ebbitt House, July, 1892. 

Dear Mrs. Darling : We arrived here safely after a long tire¬ 
some journey and unfortunately too late for the funeral. We tele¬ 
graphed we would arrive in the afternoon and made Charlie enquire 
and found there was a train at 3 and they waited until 5 and had 
the funeral. Mrs. Klingle made all the arrangements for my seeing 
him however and we are going to drive out to Bock Creek to see 
him. We have seen Mr. Birney and Mr. Green and have found 
everything is a most satisfactory condition. Irvy is not feeling at all 
well but I hope the change will be beneficial t© him. Friday Irv- 
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ing has just been very ill with a very severe attack of‘■cM morbus ” 

and has the doctor three times. I had a slight attack but all I cared 
for. Do not worry about Irving as he is all right now though very 
weak. We find the estate has 27 houses all rented and in repair 
and the estate is free of everything and does not owe a cent. The 
net income after the taxes, etc., are —- will be about 7 or 8 thousand a 
year. Dr. Harrison who attended us examined papa for his life in¬ 
surance two months ago and says he never saw a man of his time 
of life in more perfect health. The trouble he died with was 

405 neuralgia of the heart. I met Nannie Green on the street yes¬ 
terday. She took dinner with us and wants us to spend Sun¬ 
day in Culpeper which we think of doing. She sends a great deal 
of love to you and the children. How are you getting on ? And 
how are the children ? I hope they are well and behaving them¬ 
selves. Give them my love and tell them to be good. I have not 
seen any one yet but hope to make a few calls tomorrow. 

With love from Irving 

Your affectionate daughter, 

(Signed) LILY DABLING. 

406 & 407 Exhibit F. A. D. No. 4, GoMp’t. 

17 Joy Street. 

My Dear Mrs. Darling: Yoiir letter was received yesterday. I 
enclose the check for Nancy’s board. I am glad she is well and 
happy, but am very lonesome without her. Give her my love and 
tell her I should like to have her here so much. I enclose a letter 
to her. 

Yours very sincerely, 

(Signed) BEATRICE DARLING. 

The reports you have heard it is almost needless to say are utterly 
false. Don’t 3mu think Nancy’s visit has been long enough? 

«];# WU 

408 Exhibit F. A. D. No. 6, Comp’t. 

Washington, D. C., September 10,1895. 

Mrs. Flora Adams Darling, 101 W. 89th St., New York city. 

Madam: I acknowledge the receipt of your letter of September 6, 
containing what I understand to be notice of a claim by you of in¬ 
debtedness to you from the late Mrs. Gay Beatrice Spranger of $1,150. 
I also understand you to claim that you are entitled to the sum of 
ten thousand dollars, or the interest thereon at five per centum 
during your life. Both these claims are rejected. 

Verv respectfully, 

(Signed)" A. A. BIRNEY, 

Executor of the Estate of Gay Beatrice Spranig&r^ Beceased. 
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409 Exhibit F. A. D. No. 7, Comp’t. 

Written on envelope of Charles Flowers, attorney-at-law, Detroit, 
Michigan. 

in the event of mv death I leave the annuity due me from Mrs. 

\J » V 

S. J. G. B. Darling to pay the last expenses as directed to my mother. 

EDWARD I. DARLING. 

Private. 

410 Exhibit F. A. D. No. 8, Comp’t. 

Put to death by poison. 

Edward Darling’s wife, a Washington girl, charged with it—His 

mother accuses her. 

She was Beatrice Gay Klingle, a millionaire’s daughter. 

Mrs. Darling declares that Dr. Francis Spranger, of New York, 
now her former daughter-in-law’s husband, was her accomplice. 

New York, April 18.—Mrs. Flora Adams Darling, a writer of war 
letters and one of the founders of the Daughters of the Revolution, 
is seeking the indictment of Dr. Francis Xavier Spranger and his 
wife, who was formerly her daughter-in-law, Mrs. Edward Irving 
Darling, by the grand jury of New York county. 

The case is in the hands of Assistant District Attorney Battle, 
and is now in such shape that in all probability it will be presented 
^td' the grand jury during the coming week. Mrs. Darling’s son, 
"Edward Irving Darling, died on Februar}’^ 13,1894, at Mount Clemens, 
Mich., from what she claims to have been slow poison. 

Edward Irving Darling was a musical composer and a poet. 
Prominent among his best productions was a book entitled “ Echoes 
of the Lake.” Among his operatic works was “ The Viking,” which 
is to be produced in a short time. Others were ‘‘The Jolly Bach¬ 
elors ” and “ The Gentleman Savage.” 

They met in Washington. 

The son met Beatrice Gay Klingle while in Washington with his 
mother in 1885. He fell in love with the girl and they were married 
on September 15 of that year. At first they came to this 

411 city, residing on Pare avenue, but later they removed to De¬ 
troit, where Darling became manager of the music-house of 

Grihnell Bros. 

A short time after his engagement there he met with an accident 
in falling out of a window and breaking several bones of his body. 
Dr. Spranger, then a recent graduate of a western college, was 
called in to attend him. For many weeks the young man lay in 
plaster of Paris casts and it is alleged now that during this time the 
doctor fell in love with his patient’s wife. 
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On July 4,1892, the youuger Mrs. Darling received word of the 
death of her father in Washington. This left her an estate valued 
at more than $1,000,000, consisting of real estate in Washington and 
Government bonds. Mr. and Mrs, Darling went to Washington to 
attend the funeral, and stopped at the Ebbitt house in that city. 

While there the young man became violently ill after drinking a 
glass of milk. Dr. Harrison, a physician of that city, attributed it 
to impure milk. Mrs. Darling, the mother, now claims that that 
milk contained poison. 

Dr. Spranger’s medicines. 

After the funeral of Mr. Klingle, Mr. and Mrs. Darling returned 
to Detroit, and from that time on, it is said, the husband became an 
invalid. According to the story told by the mother Dr. Spranger 
was in constant attendance upon her son. 

When Dr. Spranger was questioned as to the cause of the illness 
he said he was suffering from Bright's disease. On November 25, 
1892, while in a bad condition physically,. Darling came to this city 
and visited his aunt, Mrs. Duval Ney Everett. While stopping with 
her his health continued to improve and he gained twenty-five 
pounds. 

Mrs. Darling joined her husband in New York on January 24, 
1893, and it is said brought with her medicines prescribed by 
412 Dr. Spranger. After'a short time the son began to grow ill 
again—according to the story told by his mother*^—and when 
his wife returned home on March 1, he was again in a precarious 
condition. 

Darling returned to Michigan on June 20 of that year to live with 
his mother at Mount Clemens. There he was attended by Dr. Rich¬ 
ard Locchner, who said that the young man had been under the 
influence of violent drugs, which had destroyed the tissue of the 
body, and that his death was only a question of a short time. 

Accused his wife. 

The patient died on February 13,1894, but previous to his death 
he made a statement that his wife and Dr. Spranger had sj'^stemat- 
ically poisoned him and that he would die from the effects of the 
drugs given him. 

The body was cremated without a post-mortem examination at the 
request of the patient, who maintained that he did not want his 
bodv to fall into the hands of his wife. 

Mrs. Darling, the mother, had realized, as she now claims, that 
her son had been murdered, and took the matter before district at¬ 
torney Frazier, of Detroit, who said that the suspicion, while per¬ 
haps well founded, was not strong enough to warrant the arrest of ‘ 
the doctor and her daughter-in-law. 

At that time Mrs. Darling, the elder, had advanced the idea that 
her son had been poisoned, because his wife had fallen in love with 
the doctor who had attended him. The district attorney is said to 
have announced at that time that should the wife ever marry the 
doctor the motive would become plain. 
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Motive now established. 

The motive, according to the dead man’s mother, has now been 
established through the public marriage of Dr. Spranger 

413 to Mrs. Darling at the Corpus Christi cathedral at Baltimore 
on March 6 of this year. Dr. Spranger and his wife are now 

in southern California enjoying their honeymoon. 

As soon as the marriage was announced, John Quincy Adams, a 
brother of the dead man’s mother, residing in this city, took the case 
before District Attorney Fellows. He submitted proof, as he claims, 
that poison was administered to the son by his wife while they 
stopped in this city in the early part of 1893. District Attorney 
Fellows assigned the case to Assistant District Attorney George C. 
Battle, who is making a thorough examination of all the circum¬ 
stances surrounding the death of young Darling. 

Chemists are at work. 

fe 

Among those who have given the storj’' to Mr. Battle are the dead 
man’s mother, Mrs. Duval Ney Everett, and Mrs. Leroy Smith, and 
John Quincy Adams. Several different medicines, alleged to have 
contained poison, are now in the hands of Mr. Battle, and are being 
analyzed by chemists. 

Mrs. Darling, together with her sisters and brother, was seen 
at the residence of Mr. Adams tonight. They talked freely of 
the case, and said that in their opinion both Dr. Spranger and the 
new Mrs. Spranger systematically poisoned young Darling. 

Mr. Adams said that he should carry the case before the courts 
and would see, if possible, that the guilty party is brought to trial. 

Mr. Battle, when seen in regard to the matter this afternoon, ad¬ 
mitted that he had such a case in his hands, but was not at the time 
prepared to talk about it. Mr. Adams will call upon Mr. Battle 
again tomorrow to see how the case is progressing. 

414 Exhibit F. A. D. No. 9, Comp’t. 

(Envelope addressed:) 

For Mrs. T. Smith, • 

176 West 81s^ Sty 

New York. N Y 

17 Joy Street, Detroit. 

My Dear Mrs. Smith : I have been very much worried at not 
hearing from Nancy for so long a time. Is she well and why have 
I not heard ? I think it is time now for her to be with me. I have 
‘been hoping to see Mr. Smith and in some way be able to make 
some arrangements to have her brought on to me, but as there seems 
to be no prospect of his being here for some time I have written to 
my aunt Mrs. Holmes to take charge of her until I can make 
arrangements for her to come home. l am sorry to hear from Mrs. 
Darling this morning that Trving is so dangerously ill. Of course 
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if anything should happen to him, which I most sincerely hope will 
not, I will be responsible to the amount of three hundred dollars. 
I am very grateful to you for all your care of and kindness to hTancy 
but think I have overtaxed your kindness in having her for so long 
a time and know you will think with me that home is the proper 
place for her. With much love to Nancy and all 
Yours as ever, 

(Signed) BEATRICE DARLING. 

June 8th, 1893. 

415 Exhibit F. A. D. No. 10, Comp’t. 

Copy. 

Mr. & Mrs. Edward I. Darling to Dr. Katzenbach, of New York, Dr. 

1887 to professional services rendered Mrs. Darling in New York 
city, $110.00. 

To Mr. 0. C. Green, manager Darling estate, Washington, D. C.: 

This is a bill I have protected for Mrs. Darling until she is able 
to pay it in full with interest. She has informed me she paid 
the bill; if so I am glad. If not, I discharge myself from all obli¬ 
gation and herein send an order on you for an accepted bill^—on her 
part—that should be paid at once. 

FLORA ADAMS DARLING. 
Detroit, Michigan December 24th, 1893. 

416 Exhibit F. A. No. 1. 

Envelope dated August 25,1892. 

17 Joy Street, Detroit. 

My Dear Florence : Your letter was received some time ago, 
but as usual I have neglected to answer it before. Mrs. Smith and 
Mrs. Everett are both here and we are all having such a pleasant 
visit together. Irving’s health is very much better and I feel very 
much encouraged about him. The children are both well and are 
improving every day. I am waiting for Mrs. Everett to go out, or 
would write a longer letter. With much love from all to all, 

Your affectionate cousin, 

(Signed) BEATRICE DARLING. 

417 Exhibit F, A. No. 2. 

101 Elizabeth St., W. 

Dear Florence : Many thanks for your nice long newsy letter, 
which I am thoroughly ashamed to say has remained unanswered 
this long time. But if you only knew how worried I have been with 
having both the children sick, being sick myself, and trying in the 
meantime to get settled, you would forgive me. The children are 
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weli now and are both looking splendidly. Nancy has a very pretty 
new coat and cap, of which she is very proud. She constantly 
speaks of Florence, Mr. Hill and the “ Bear,” also of the “ big water,” 
which still puts her in a state of violent indignation. I am sorry 
to say she is becoming very profane and swears on the slightest 

provocation. “-” is as meek as he can be, and I hope soon to 

have a photograph of both the children to send you. Mr. Smith 
was here a short time ago. He says Mrs. Smith has such a hand¬ 
some flat, but is having the usually flendish time with girls. I 
have a colored woman about forty years old, whom I think will be 
a comfort to us. I also have a very nice little German girl to look 
after the children. She has been with me for some time now and 
she is fond of the children, and they of her, so I think I ought 
to get on very well. Mrs. Darling has been quite sick for a little 
while, but she is well now. I suppose poor Irving will be the next 
on the list, as he has been worried almost to death. Mrs. Darling 
sends a great deal of love to all, and says for you to be sure to invite 
all your friends to the celebration. Please excuse this scrawl. I am 
still quite weak, and my hand shakes so I can hardly form the 
letters. 

With much love to Mr. and Mrs. Adams, Frank, Mr. Hill, and 
all the rest of the family, from all, and kisses from the children, I 
am, as ever. 

Your affectionate cousin, ’ BEATRICE DARLING. 

November, 1891. 

418 & 419 Exhibit F. A. No. 3. 

Lina EAN Hill, August lAlh (1889). 

Dear Florence : Many thanks for the beautiful skirt you sent 
Nancy. It fits her so nicely, and she looks so well in it. Mrs. Dar¬ 
ling had her picture taken a short time ago. I send one to Mrs. 
Smith today and one to Mr. Adams. It is very good and 1 hope 
they will like it. Irving is here and I am enjoying his visit so 
much. Tuesday I will be out here all by myself, as he (Irving) is 
going to New York, and papa left Saturday to spend a week at Bay 
Ridge. 

.Give my love to Frank, and tell him I am glad he is having such 
a good time. 

It is very qiiiet out here, and I hardly go anywhere, except in 
town to see Mrs. Darling. How is Mrs. Smith. Tell her I am so 
much obliged to her for her present to Nancy, and will write her 
very soon. 

I am making some skirts for Nancy and find it very hard work, 
as I have to do them all by hand, having no machine. I have al¬ 
most finished seven, and feel very proud of them. lam going to 
make her some dresses, and hope they will also prove successful. 

Give my love to all, and write soon to 

Your affectionate cousin,. BEATRICE DARLING. 

P. S.^—Irving sends much love to all. 
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420 Exhibit F. A. No. 5. 

February 2nd, 1894. 

Dear Florence: I suppose you think I have entirely foi*gotten 
my promise about the children’s present of their photographs, but 
I have not only been busy getting ready to come here, but the pho¬ 
tographs did not come until the day before I left home. Of course, 

I have forgotten your address, so will not send them until this 
reaches you. Write me care of 0. 0. Green, 303 Seventh street, 
Washington, D. C. 

The children are both well, and so pleased with Washington. All 
my friends think them the handsomest children they ever saw. Of 
course I agree with them. 

How is Mrs. Smith ? Tell Mr. Smith when you write to him I 
was so sorry not to have seen him again, but was so sick the day he 
left that I went down to Mr. Conely’s but had to get on the car and 
go right back home. 

Please excuse this miserable scrawl, but I am in a hurry, as I am 
going out in the country with Mr. Green. 

With much love to Mr. and Mrs. Adams, and Mrs. Smith from 
the babies and myself, I am, as ever, 

BEATRICE DARLING. 

Nancy sends love to Mr. Hill. Please give him my regards. 

421 Exhibit F. A. D. No. 1. 

1907 N St N W 

; Washington, D. 0., Oct. 20, ’87. 

My Dear Irving: I have delayed writing, hoping to hear from, 
the American, but will not wait longer. I continue well, and, as 
usual, amuse myself with writing. I hope to hear from the maga¬ 
zine before Mrs. Dunn returns to the city, so as to tell her and have 
her order as many numbers as she desires. I hope Tom Tangle is 
selling. I have called twice at Brentano’s for it, but they have not 
got it, unless since I was there some two weeks ago. 

I will write to Dr. Frank, but as he waited from June to Sept., I 
am waiting. The new note he wants I am willing to give for the 
face, 12500, when I know how much money I am to get, but I 
cannot pay interest under any condition. I will write him soon. 
after I see Mr. Jones again. I cannot impoverish myself to pay 
debts, I will do my best with the doctor out of respect for what he 
has done in the past for us all. Tell him if he calls again “ I will 
write soon.” . . 

My note falls due at Merritts’ (bank note for $32.80 or $34.80, and 
I have forgotten which. I think $32.80. See to it before the 1st, 
for a protest cost $2.00. Then send me the balance,, which makes 
up the $500 I have given you the note for, ($200 last spring—$300 
this season.) 

23—1246a 
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I am so thankful my dependence is upon you, but your expenses 
must be considerable now, and I hope to be off your hands soon as 
possible, and that “ good luck ” will attend my efforts this winter to 
get a speedy appropriation. It is not a specific but general appro¬ 
priation bill, including other claims allowed by the court. 

422 It'will have to come in time. The question is, can we hold 
out until then on what we have ? 

^ * 

FLORA ADAMS DARLING. 

423 Exhibit F. A. D. No. 2. 


22nd (Dec., ^88). 

Darling : I have nothing to write to indicate relief. No reply 
yet from Henry or Paul Jones, and time does not wait. April 1st 
is very near, and the time is up here. I feel very badly about this 
bill, not but what they can wait, but money is always wanted when 
due. I was very anxious you. should get the family away before 
the 1st, for now three months’ board is due with two for myself, 
making $176, a large amount. I have never in all my life been so 
situated, and have to confess you have the poorest calculation of any 
man I ever knew, to leave your family without one cent (where they 
could not borrow under the greatest distress) for four weeks, when you 
have had a check for $38, and three weeks’ salary. Nancy is virtually 
shoeless, and Maria depending on Lily for postage stamps. I have 
not had one penny, and Miss Washington paid Sarah’s fare to the 
city. If you have paid out so much to redeem tickets, why could 
they not be available again? And your interest could not have 
used $40.00. If you had sent even $1.00, Lily could have got Nancy 
shoes. There is no disguising the situation. Mrs. Herbert must 
think the truth, and 1 know she wants her rooms. She can fill with 
people who can pay her. She said to me, she thought Lilifs relatives 
ought to at least pay her hoard. I am sorry I came here, for I cannot 
do as I could if I, too, was not in debt myself. I see no way for me 
to get the money ; beside I am too ashamed to ask it of any one who 
knows us, for there is no excuse to cover the situation. You have had 
considerable money, but it has gone. When you think of the 
424 $60.00, the $40.00, the $38.00 since Feb’y, and the $50.00 in 

Oct. from Mr. K., and all you have had advanced,—beside 
what I have had to help out is a good deal—but it is useless to cry 
over “ spilt milk.” But John’s experience should have been a 
lesson. Your first duty is to get Lily to Lancaster and by Apr. 1st. 
How it will be done I do not know. I only know I have no re¬ 
sources. Henry is coming here today, so Lily told me, to see Maria. 
I do pot know whether Mr. Klingle sends him or not, but as the 
time is near for an answer to be -filed, I thought he might be the 
suggestor. I am ashamed to have Maria know the situation. She 
will not be as docile and true to us as Sarah, but she is an excellent 
girl, and Lily will need such a one before the summer is through, 
unless my eyes deceive me. All combined has made me nearly 
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crazy, and you will have to realize as I do. Then you will feel the 
need of economy, when as a fact we have not spent one penny, only 
for stamps, for a month. I was sent for to go to the city, but could 
not. I believe I could have got an advance could I have seen the 
parties personally, but I am a fatalist. I don’t care a rap when it is 
made plain to me I cannot do a thing, but I do care to see Lily and 
her famil}'- “ confessed paupers.” They must get to you; no matter 
then how grinding the poverty is you will be together. I blame 
her for not keeping money herself when she had it. Mrs. Herbert 
asked me if the check had been cashed. I told her I did not know. 
I only knew I had seen no signs of money. If I hear from any one 
I will write, but I don’t expect any, for I do not see how it can come 
until I can see parties myself, and when or how that will be I do 
not know. I never in all my life have felt so perfectly discouraged. 

I do not know what it will cost to get them to Lancaster, but 
they will have their trunks to pay for from here to the depot, then 
their fare. Besides, Lily tells me there are two bills to 
425 & 426 be paid here; she says about $500 will do it. This is a 
necessity that admits of no false pride. I think it will 
be wise to ask Mr. Johnson to advance you one week’s pay, $18.00, 
and send it to Lily. He will do it, I should suppose^ when he 
knows it is to get your family to you.. This is the only way I see 
to do it. 

I send something for you to copy, or as a basis for Mr. Herbert. 
He will be more willing than his wife, for she has less confidence in 
poor people than he has. 

I wish I could write more encouragingly, but facts are facts, and 
we have hard ones to meet. Dr. K. sent me his bill for $108. I 
did not let Lily know it. I shall write him today. I have not 
written Dr. Batchelder. I wish 3 mu would send me the statement, 
also application. I want both soon as I can get them. Write Mr. 
Herbert without delay. It will have to be done before'^Lily leaves 
here. It ought to have been done before. I have been confined to 
the house for a month. I do not know as I will ever walk again 
without pain.' Besides, I am sick at heart at the present and future 
of our whole race. 

DARLING. 

Lily says she can account for $20.00, so that is to your credit. 
Only try and be prudent, for even then we are hopelessly bound. 

427 Exhibit F. A. D. No. 3. 

1907 N St. N. W., 
Washington, D. C., Nov. 20thf ’87. 

Love to Lily, Frank and Sarah, also Nannie. 

Darling: Yours received this morning. I am very glad to get 
Mr. Haskin’s letter. Keep those you have with care. It is good 
reading! 
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I have written to the American Magazine today if they do not 
accept to at least let me know, for two months has passed in waiting. 
I know the Rorms would be very glad to see it published, but what 
more can I do? I-know the material is good and the article fairly 
constructed, but if the publishers won’t take it, I can’t force them to. 
I have three short stories all ready: “ The Social Diplomat,” “ Don 
Pedro” (with criptogram), “ Was It a Just Verdict? ” Also “ Heart 
History.” But I do not believe I can dispose of one of them to 
realize one dollar. Writing is my only dependence, and when I 
cannot dispose of any for a price, where is the benefit ? While there 
is waste of paper, stamps, with the anxiety of hope, until the con¬ 
trary is known for a fact. 

I really want to see you, but I don’t believe it will be safe for you 
to leave home until after “ the advent,” for fear you may be needed; 
but soon after, say, by New Year’s, try and come. You ought to see 
Mr. Birne}", then see about your book, besides our own affairs. I 
want you to see Paul Jones. Besides, the French spoiiation claim 
has passed the court and a test case is to be made by Congress this 
winter, to decide the fate of the restj and the chances are favorable 
to success. There will be plenty to see to for a day or two. 
428 You can stay herewith me, so that the expense won’t be 
much. Try and come. 

You send me the balance due soon as you can for next month. 
I think there is |30.00 or |40.00 to exhaust the $500.00 note. 

I have to send my insurance of. $3.50 Dec. 1st. 


I owe Annie. 2.00 

Miss English... 3.00 on last month. 

8.50 

Board. 25.00 


$33.50 

I have got to have some flannels, but I think I will get them at 
Merritts’ and save money for the present. I miss the dear old Gen¬ 
eral’s care, and just at this time it is very hard, 

429 Exhibit F. A. D. No. 4. 

$500. Washington, D. C., January Is^, 1888. 

For value received, I promise to pay Mrs. Beatrice Gay Darling 
five hundred dollars one year from date, with interest. 

(Signed) FLORA ADAMS DARLING. 

430 & 431 Exhibit F. A. D. No. 5. 

Culpeper, July 24. 

Darling: Yours received. I hasten to answer so as to under¬ 
stand each other to let the trunk stay at the deposit, if Lily can do 
without her dresses (the summer is most over now). I wish I could 
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have known Charley would have advanced upoU the collateral, and 
I would have taken it up and not paid all the interest. Can you 
send me $300 before Aug. 1st (interest is paid to that date); or, 
better still, send me $5.00 and I will send through the United Stales 
Express for it, and send to Chas. Tiernan, 45 Lexington avenue, 
Baltimore. I have but |2.25 cents (the $2.00 is for my washing not 
yet due). When Lily gets word the shawl is with Charley, he will 
send her the money, and she or you can return me the $2.00. We 
had better do it, so send us early as Monday, so as not to have 
another month’s interest. I cannot do it unless you send the $3.00. 

I will send the ticket and mone}'^ with an order to the express to 
call for it and forward, which thev will do. 

I am glad you go to Detroit on many accounts. Hope you will 
like —. I have reason to believe your appointment will be made in 
time, but act independent of expectations; only keep it in view in' 
your mind. I hope you can take New York in before you go to¬ 
wards the setting sun, and extend and straighten out all your affairs 
best you can. I had a proposition to make before I knew you 
thought of going over. I have mentioned it to no one, and you 
can think it over, then make it to Sadie. I'believe it is for 
432 the best. She tells me she intends to take a flat Oct. 1st. If 
she still intends to, why will not she take the furniture and 
pay the storage for the use of it, until we decide upon the future ?- 
She will take good care of it; and let her have all but the trunks of 
clothing and books, say, for one year. By that time my case will be 
decided, also your mission, and perhaps Lily’s suit. If all expecta¬ 
tions fail, still we may be able to go to New York to live, and take 
the flat off of Sadie’s hands, if she desires a change. You will know 
by that time whether Detroit is the place for you, and, above all 
else, it will stop storage. It is not best to think of moving it, and 
even i/ not agreeable, it is best and cheapest to board until we 
get out of debt, and we can get out if you can keep your place 
at $100 per month. Lily is provided for at reasonable rates (I 
presume), so am I. This leaves 3 mu a margin to get out of your 
broker’s hands very soon (as the interest is paid); then Saks comes 
next, and Laurel. It is hard, but we have had the benefit. If Sadie 
will only take the furniture, it will be such a help, for the present. 
She may think the storage too much for her to pay for the use of it, 
but we had better pay her than the company. 

Get your clocks, china and everything together in her care, and 
it will be safe. Of course, you have an inventory of all. Should 
she take it, I will go over in the fall and assart all we wish to keep 
out, &c., &G. This is the best plan if she will do it. 

I am still quite sick and look very badly. Send me Lily’s ad¬ 
dress. How much do you pay a month for her? Can you pa? all 
your bills at Lancaster ? Write and send the money if I am to take 
up the shawl. 

With love from the family, and much from myself, 

YOUB, LOVING MOTHER. 
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433 Exhibit F. A, D. No. 6. 

Laurel, Sunday. 

Darling : 

434 Now of 111 }’' affairs. I am so thankful for your aid at this 
time. Mr. Dunn has written me he will devote his time and 

attention to obtaining the appropriation the coming season—and I 
shall leave nothing undone. The court makes its return the first 
day Congress meets, and it has to be acted upon during the term of 
Congress (which embraces two sessions). As to my expenses, I shall 
make them within $30.00 per month. Mrs. English will board me 
for $25.00, the same as I pay here ; my washing will be $2.00; the 
other $3.00 will be all I need, for I have clothing enough for some 
time. 

435-437 I owe Dr. Marmion $75.00. I want to pay when 1 go 
down. I have an idea he will not take it, or but a part 
of it at least, if it is offered to him. I then have a note due Nov. 
1st at Nyack as this letter will explain. These are all I am obliged 
to provide for. Dr. Marmion knows General Dunn was to pay the 
bill, and I don’t want him to speak of or send it in to the family (as 
he has a right to do). Now, as I understand, I have had from Lily 
Mr. Merritt’s note paid and 

Mr. Dorch’s note paid, making.$200.00 (or about) 

Cash Aug. 1st. 100.00 

$300.00 

To send Sept. 1st to me. 100.00—to pa}’- bill here 

To Jan. 1st, “ . 100.00 and Dr. Marmion. 


$500.00 

I will give Lily my note now, but make it Jan. 1st, for $500, 
payable on demand, or one year from date. You can send the 
money to pay current expenses the 1st of each month. You can 
send the $100 here to box 50. I suppose I will have to get it cashed 
in the city, or a certified check Mr. Herbert might cash. I think I 
have made this plain. If Dr. Marmion gives me my bill, I will use 
the money for my expenses during the winter. I believe this is 
plain. 

Mr. Dunn has made $75,000.00 by a real-estate transaction in 
California. They were to have me with them this winter, if they 
keep house, but 1 prefer their friendship to board. 

^ sis sis 

438 Exhibit F. A. D. No. 8. 

Laurel, Md., March 26. 

Darling: Your letter to Lily received, with $2.00. I sent a note 
for you to use with Johnson to get the family there on Monday 
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April 1st. Mrs. Herbert has rent- Lily s room on that date to a 
family for three months. They received your letter and both were 
willing to take a note to July 1 st, but will want the money then. 
Your bill is $145, as follows: 


Dec. due. 11 

Jan. 47 

Feb. 47 

Mar. 40 


145 

To Apr. 1st... 55 


$200 

I think I will stay here until May 1st, and see what I can do to 
raise some money. I am to let Mrs. Herbert keep the single camel’s- 
hair shawl for security. You send me the ticket and with the $20 
I will take it up. I will go to the city to do it. I shall be so glad 
to see the family go, and I hope to follow them May 1st. Lily is 
patient, a sweet, lovely character, and no one can live with her and 
not like her. I never knew such an uncomplaining person. She is 
anxious to get to you and true as can be, and willing to follow your 
fortunes. Poor girl! She has been badly treated by her father, and 
I hope will live to get even. No answer 3 '^et to her bill so far as we 
know. Maria goes to the city Thursday. She will see Henry, also 
get Nancy’s shoes—she needs them. Lily is to write to Charlie to 
meet her in Baltimore to see her safely off. Will leave here 1 p. m. 
Do not lose sight of Savannah, or Buda Pesth. Can I get board for 
the same rate from May if I want it ? I want you to sign this note 
and return by mail. I will fill it for $225, (if I stay here 
439-441 for April) and make it payable July 1 st. Lily will en¬ 
dorse it, and God knows I am thankful to get her with 
you, where your current expenses can be met. Her wants are so 
few I wish they could all be supplied. I shall do all I can for you, 
but if I cannot, we had all better be poor together. Do not fail to 
attend to this note, so no mistake or delay will prevent their going 
as expected. 

With love and the hope that we shall be able to pull through, I 
am, as ever, your affectionate mother. 

Send ticket and the place for me to go in your next. Lily thinks 
it calls for only $5.00. 

DARLING. 

♦ * * 

442 Exhibit F. A. D. No. 10. 

Laurkl, Md., Apr. 25, ’89. 

Darling: I have obtained another extension from Saks and 
Magruder till July 1 st. I have to pay 70 cents interest now due, 
and by paying it I have not one penny left; but it is a relief and 
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much better to pay only 6 % a year than 5 % a month. I think I 
have done well to bridge over thus far. I want you to help me out, 
and to get to Lancaster. I will have to have $2 instead of $1 to get 
to Washington, see to trunks, etc.; then the following Saturday 
send me all you can, so I can. take up the shawl and your coat, for 
you need it. I had better pay for the rent of the trunk at the safe 
deposit, and take it with me to Lancaster. You send me the tickets 
and order. It will take: 

$5.00 shawl. 

3.00 coat. 

4.00 for my fare to Lancaster. 

$ 12,00 

' 2.00 for storage, $15.00. 

Then we will see if anything can be done. We will take up 
something each week, and renew again if necessary with Charley, 
for I do not feel easy as they stand now. Send me $2 next Sunday 
without fail, as my board is up on Tuesday; then the next Saturday 
the $15 by certified check or post-office order, and that will do all 
that can be done at present. This will take one week of your salary, 
but the end justifies the means, and will get us together again with 
hope and improved prospects for the future. 

Sadie sent me two undervests, two pair stockings, pair gloves for 
Easter. Mary sent Sarah a pair of gloves. 

I want you to discover if Maria is going to be well enough 
443 to go through the summer. If not, let her go back to Wash¬ 
ington, and I will secure Sarah again when I am in Wash¬ 
ington and send her to you. She is equal for all things. If we can 
only keep her in clothes is all she asks until I am in funds, or you 
are. We had better decide this before she engages with any one. 
I am to take her trunk down when I go. Glad you have seen De 
Volne^^ Hope John’s luck will be true this time, and am glad all 
have reasonable prosperity. The editor of Judge wrote me my book 
would be issued June 1st. They agree to give me one-third net 
profit, and with my consent have changed the title to “ One Heart’s 
History.” I don’t take kindly to this, but they prefer it to “A Story 
of a Life.” They seem to think it good. You will recall your own 
impressions, for you have claimed from the first if I could get it read 
it would be taken. They read and accepted it at once. They have 
other MS., “ Round Table Stories.” I hardly think they will care 
for that, but they told me to send it. They are just moving into a 
new building. Fifth avenue and Sixteenth street, Russell Harrison is 
one of the partners. I had another letter from the Secretary of War. 
He endorsed the bill, stating facts as known, and returned it to Pres¬ 
ident Harrison for approval. As the President sent my letter to the 
Secretary for his opinion and the facts, and there is no opposition 
from the War Department, the chances for “ Lieutenant English ” 
(as Sec’y Proctor referred to him in my letter) are good. There will 
be some delay, but there was none in the War Department. Send 
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so I can get Monday or Tuesday morning, for I am anxious to go. I 
spent Mrs. English’s money for the interest to Saks to renew the 
note. 

Loving mother, DARLING. 

444 Exhibit F. A. D. No. 11. 

Sunday. (Spring 1889.) 

Darling: I should have written before, but have but this one 
postage stamp and no money for others, and waited to hear from 
Sarah whether she would be willing to go to Penn, to take Maria’s 
place. I asked her. 

Stf 

I send letter. You must answer at once. I should have done so 
if I had had a postage stamp. I came here with but twenty cents 
and this is my last penny. I have not been able to write or an¬ 
swer letters. You write at once about the carpet. 

Mr. Buchanan can do nothing for me about the shawl. I would 
write to New York if I had the price, for money is needed to take 
up a bank note here, as well as for other means. I cannot stay here 
any longer without my trunk, and am anxious to get to 
446 Laurel with the shawl, and get where my old clothes are less 
known and conspicuous. I will go the next day I can get 
the money. I will write to Sadie and John when I get to Lancaster, 
but have not had paper. I will not ask Mrs. E., and what is more 
she has not got it. Send me enough to get the shawl and Lily’s 
trunk from the safe, and my fare to Lancaster, even if you have to 
wait a week to make payment, for it is necessary to make a move. 
We can get no money here, and all we can do is to try and save 
what is out until some deliverance comes. I am not well. I go to 
see Dr. Hawk tomorrow. 

446 Exhibit F. A. D. No. 12. 

Thursday, May 9,1889. 

Darling : The letter and enclosure came to me last evening. I 
went this morning to the four different brokers, saw each personally, 
and renewed again until July with each. I told Mrs. S. I would 
take out the shawl. I am obliged to get this to keep Mrs. Herbert 
willing to wait. I would have had to have paid about as much 
interest to have borrowed the money, besides I do not know where 
I could have done so. I am to see Mr. Buchanan and we wdll trv 

(tf 

once more to get a little relief for next month. I have but five cents 
to my name. How much interest will there be due on the shawl to 
take it out this month ? I do not know where I can get the money 
to take it out, but if you can send the amount by next week Satur¬ 
day, when you are paid, I will try and repay it before your board 
for the next month is due, for I know I can get a little help from 
New York for myself soon as John is fixed after the first month. I 
24—1246a 
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owe Saks 70 cents. I could not pay, but must before I leave, as he 
renewed for two months. Soon as I get the money for the shawl I 
can go to you or I can stay here until June 1st, if I have anything 
to stay on. 

I am sorry for you and for all of us; sorry you have to work so 
hard and many hours; sorry for the addition and expense involved 
in the near future; sorry for my utter inability to help beyond 
advice and doing what I can. I am glad Lily is comfortable; glad 
Maria is better; glad you are going to Mr. Johnson’s. It 
447 will not seem quite so desolate as in a hotel, and I presume 
Lily can be made more comfortable. I want to be there 
before the Advent, for it will not seem quite so “ alone.” I presume 
the Cooper house will be best for my abode wdiile there. I will see 
Birney & Birney soon as it is cooler, for it is awfidly hot. I have 
got to go to Dr. Carroll to have my front teeth filled on Saturday. 
He gives credit. I have never been able to know the business John 
is in. I have no idea. I have not heard from him since he went 
there or heard any one say the kind of house. If he could be on his 
feet now, he could help me out a little, but he has all he can carry 


at present. 

Hs * 

* 

* 

* * 

448 With love, always. 



DARLING. 


449 Exhibit F. A. D. No. 13. 

1907 N St., 

Washington, D. C., June ^Oth, 1889. 

Darling : I have no letter, and am in a condition useless to write 
about without my trunk. I had made arrangements to go to Mrs. 
Green’s, Culpeper, on Tuesday, July 2nd, or the 5th the latest. I 
could have gone with her had I settled at Laurel. I am going to 
stay there until next winter. I am almost dead here as I am. I can 
do nothing but wait. Mrs. English rented my room as I told her to, 
for July 1st. The lady caine yesterday, and I am in the little room. 
I have no baggage to fill it up with, besides I am nearly starved. I 
am a visitor of accom-odation, and have no right to complain, and 
since Willie’- bill is not a realized fact there is nothing more to hope 
for from this quarter. I shall have to go, and when I do it leaves 
your business here unsettled; besides the express upon my trunk 
will be at least $2 to Culpeper, and I have not one penny to pay it 
with. If I have to walk I shall go, and you will either have to come 
here and see to the shawl and get my trunk, or the next best will 
have to be done. You can imagine how I have felt here the past 
month, and I would not had to have stayed if I could have gotten 
iny trunk. It is the worst fix I have ever been in in all my life, 
and I would not have thought of leaving Laurel had I dreamed you 
could not have sent the money for the shawl. I have asked nothing 
else. I do not know how much interest there will be to pay; then 
the express to Laurel, unless I take it myself, which will cost |1.50 
for the trunk, and fare will be required. I want to get to Mrs. 
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Green’s or somewhere where I can bury in 3 '’self. I had rather be 
with tlie strangers on 18 dollars a week than the friends I ani 

450 with on nothing. When you have boarded three months with 
a party and paid promptly, I think it would be jnuch better 

to ask them to wait a w^eek for your board than to leave me as I am 
here for the want of a few dollars to get mj'^ trunk, for I will not ask 
it of any one. I had rather admit the fact that it is as securitv for 
^ $250. 

I should have been glad to have paid up the interest on your 
things, and get an extension as I proposed to you to do, but I shall 
have to leave them. You must write to each and do the best you 
can, for all ray plans amount to nothing. But I do say, when you 
get $100 a month, living in such a cheap place you ought to be 
easy, when we think of John in New York. 

I, of course, do not think of going to Lancaster now. There is no 
occasion for me to do so. I am glad you have' a place, and I think 
this experience will be a lesson worth its price; i, e., unless you lose 
the things that are out. I don’t urge you to run in debt, but when 
you are working I think a little advance would be safe to your em¬ 
ployer, when you know there is so much at stake as there is now 
involved. I think it is much more to the point to borrow of him 
$10 than to expect me to borrow it. I cannot see why Mr. Her¬ 
bert’s debt is not as important as your weekly board. If Mr. 
Johnson cannot arrange so your board could be paid at the end of 
the month, I don’t think much of him. When you think what I 
have done here, you had better have sent for me and let me ar¬ 
ranged, where there was a real basis, but like all ou^ plans, it is on 
the losing side. I am at the end of my calculation. This experience 
has broken the mainspring of my hope, and I am ready to “ throw 
up the sponge ” and declare I am vanquished. If you could have 
sent for me as I expected I could have helped you and helped myself, 
but as it is both have been wretched, and no one cam understand 
such circumstances as ours. I have no idea how I will get 

451 to Culpeper, but it is do or die with me. I have had but 
just 30 cents since I came here two months ago, and the 10 

stamps you sent me. I had a letter of importance to answer last 
week, but could not for want of stamp. I got this from Sarah. We 
are in a condition where no false pride should hold us back in order 
to save our things, and if my plan had worked, we could have 
breathed for the summer. I have not been to the safe deposit. I 
know Lily needs her things, but I am helpless to get them or do 
anything. 

This is not very cheerful, but I am entirely discouraged and dis¬ 
heartened. We used to think, or you did, that our family could live 
on $75 per month, but when I had $150 every dollar went for cur^ 
rent expenses. I received this from the storage. You will have to 
write, if there is anything to write them, for I cannot.' 

I shall do nothing about anything only to get out of Washington, 
for I will die if I stay any longer. I am glad you will have onl 3 »^ 
your own family to take care of, and you can do it well on $100. 
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I do not suppose you heard from De Volney, as I got no stamps or 

money. I presume our letters will pass each other. I will write 

after hearing from you. 

Love to Lilv and self. ’ 

«/ 

Your loving mother, D. 

Copy of statement from storage company enclosed herewith. 

To storage on goods in 7 G-7, 6 D, from May 26 to date, 1 

month, at. 7.00 

May 26. To bill rendered. 102.05 

June 3rd. To carpet-cleaning... 4.87 


452 


Exhibit F. A. D. No. 14. 


$113.92 


Russell house, Detroit. 

Tuesday, {July, 1889.) 

Darling: I have paid interest on everything to Aug. 1st. Taken 
up the ring, square shawl, thimble and knife, and everything can 
remain indefinitely. I am solid with your brokers till Jan. 

I have the safe-deposit receipt. I was there today, and paid the 
storage to Aug. 1st, and told Mr. Creeas whenever you wanted the 
trunk you would send an order by express for it. We are well 
enough fixed now, but the interest is a corker and I hope to stop it 
soon as possible. 

5jc 

MOTHER. 

453 Exhibit F. A. D. No. 15. 

Darling: Take time to read these letters. I have renewed with 
Mr. Herbert-until Sept. 1st and the others. All provided for until 
then, but the interest to your brokerSj which will have to be paid. 
I can extend with them for another six months to Jan. 1st. How 
much will it be? It will take one week of your pay to get the 
shawl, pay Maria and the interest. I will send you a note and you 
give it to Mr. Johnson for your board until you can catch up. This 
is the only way I see out of it now. I send John’s letter; he cannot 
help more than you can on his salary. Now do not fail to do this. 
I will take the shawl to Mrs. Herbert and bring my trunk down 
myself. It will cost less than to express it. You and Lily sign this 
note above my name, and send it to me to send to Mr. H. (or give 
him in person). 

I will stay here until July 1st and leave my trunk here wherever 
I go (there is not much value in it), or, if I should go to Lancaster, 
I can put Lily’s things in with mine. 

I have done the best I can. I will see Biriiey again. Sarah told 
Henry of the bab}^ I hope it is improving and Lily doing well. I 
have to borrow postage stamps of Sarah to send these letters. 

So much for business I 
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I saw Secretary Blaine yesterday for the first time. Very satis¬ 
factory interview. He gave me plainly to understand that you would 
not he overlooked. He told me (as I knew) the President had called 
his attention to the appointment. I asked him if the defeat of Dr. 
Gallinger would affect the case ? “ Not one particle,” he said. “ I 
am sorry he is defeated, but 5 mur son is all right geography 

454 ically and politically.” Gen.Wright called on me last night— 
the first time for five weeks. He told me he would be in a 

position to help to a place next winter, if you were not sent 
abroad. If he is advanced as he hopes and expects, he will have the 
appointment of two in his ofiice, but I hope you will be in Buda 
Pesthe. 

Wm. Walter Phelps is to be made minister to Germany, so l am 
told. I hoped this for him when I wrote to him last February. So 
have faith and patience and do the best you can. We must not 
hazard the things that are out, and I can attend to them July 1st. 

Use your pay for this week and send next Saturday's pay to me. 
I know Maria needs it; beside the shawl will have to come. I can¬ 
not see my way next September, but will trust and hope and pray 
interest may be stopped and all debts consolidated into one, and 
secured by the shawl if necessary. I shall begin by July to accom¬ 
plish this end. It is hot and I am not well, and awfully uncom¬ 
fortable in my thick dress without change, but this is nothing to 
worry. 

Love to each. Write soon and return this note, and do not fail 
to make arrangements to send me the $25 or what it needs to pay 
up and get out of Washington for the summer. 

Yours in love alvrays, DARLING. 

455 Exhibit F. A. D. No. 16. 

Env. 

July 12,1889. 

Darling: I will commence a letter, but hope to get my trunk 
before I close. 

I paid Fulton $4.80 and renewed. 

“ “ Seargent 7.00 for shawl. 

“ “ interest on tickets 5.30 to August. 

“ “ Bunstine 2.50 for ring. 

I sent shawl by express to Mr. H. and expect my trunk by ex¬ 
press today. The two cost me $1.30. 

I am to pay La Follette interest to Aug. 1st, but it will not leave 
enough to take out anything, but they will be safe for four months. 
What did the ticket represent that you sent to Mr. Peake? I did 
not get it, although I asked for it. I told him to keep the money 
but send me the ticket. Send me word by Sunday so I can see Mrs. 
Seargent about it on Tuesday and see that it is safe. I have Lily's 
plain ring. I want to hear from you before I send the express par¬ 
cel. I think I had better pay Maria and get her off my mind. I 
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go to Culpeper on Wednesday morning 8.30. I am so glad to go. I 
cannot get me anything myself or for the children, as 1 want to. 
I can barely get out of town. The interest is horrible, 5 per cent, is 
ruinous, and for five to nine months. Are the things in New York 
safe? I wish you would make me a statement where your things 
are, and how they are protected. I am bound to save all of Lily’s 
things for her. I hope they are all secure. Let me know as soon 
as you can. They shall be my first care. 

456 <fe 457 Your loving mother, DARLING. 

458 Exhibit F. A. D. No. 18. 

Env. addressed: 

Edward I. Darling, 

c / 0 Grinnell Bros., 

228 Woodward Avenue, 

Detroit, Michigan. 

Culpeper, Virginia, Aug. l^th, 1889. 

Darling: Your letter was most welcome, for I was very anxious; 
so was Lily. 

I am penniless except for postage, so send me some money soon 
as you can, for 1 need it. 

^0 «]> 

459 Send me $2.00 when you are first paid to pay my wash¬ 
woman, and we will soon get on our feet again. ’ But best of 

all, “ get together again.” I shall write often now I know your 
address. 

Write the song for Mr. Hynson, and keep up literary endeavors, 
for the future is worth w’orking for. 

With love and good wishes. 

Your loving mother, 

(Signed) DARLING. 

460 Exhibit F. A. D. No. 19. 

Env. addressed: 

c/o Grinnell Bros., 

228 Woodward Ave.. 

Detroit, Michigan. 

Nov. 7th, ’89, 

Darling: I expect and have waited until the last moment, until 
it may be too late to prevent more anxiety and trouble. I have not 
had a postage stamp in kvo weeks, hence could not write letters that 
demanded attention, or tell you what I want you to do. I received 
a stamp from Sarah this morning, and hasten to write and want you 
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to attend to what I write, and remember I used my poor little fifty 
dollars when you had not the money, and it was not enough to do 
any good, all for interest; and there is about as much due now. 
Besides, a new law has gone into effect and ail brokers say they 
will close. In that event, there is danger and you know I think 
the things worth protecting, or I would let them have gone last 
summer and saved my money for my own use, for I need every¬ 
thing but paper and envelopes. You will have to do something, 
and I do not know what. You have had three months and out of 
it the past debts are as important as the present. 

vi# 

461-463 In haste and love. 

Your mother, DARLING. 

You will have to look out for those things, although each said 
they would wait till Jan., but 4 months is the limit of law. I poM 
July 

^ 

464 Exhibit F. A. D. No. 21. 

*‘A social diplomat” 

Sunday (1890). 

Darling: Yours just received. I am sorry the baby is sick. 
Sorry for you, sorry for myself. I have written this moment to 
Sadie to send me |2.00 without delay. I owe my washwoman since 
Nov. 1st and without postage. * 

I wrote you regarding Dr. CarrolPs note. I cannot meet it, and 
shall not write him, for I have not the stamp or disposition. If it 
will do any good you had better write him that I depended on you 
to pay the note, but you cannot. 

9|e :ic ^ ^ ^ ^ 

465 Yours as ever, MOTHER DARLING. 

466 Exhibit F. A. D. No. 22. 

Culpeper, Virginia, 10</i, 1890. 

Darling : ' 

^ ^ ^ ^ ^ 

Your collateral gives me much more anxiety than my claim. I 
cannot take it up or pay interest. You will have to do it, and every 
day increases the indebtedness and the danger. 

^ ^ ^ ^ ytf 

467 I know if I had but $50.00 a month, I should put $45.00 to 
redeem property worth 100 per cent, more than has been re¬ 
ceived, but I have had but $17.00 since July. This has only paid 
my washing and postage. I see now that it is foolish for me to have 
paid out my poor little $50.00 on interest, when you have not paid 


one dollar. 






♦ 

* * 

With love, as ever, 

Your devoted. 


• 

MOTHER, 
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468 Exhibit F, A. D. No. 23. 

Culpeper, Virginia, March ^ Srd , ’90. 

Darling: Yours received. I could not imagine why I did not 
hear from you. I am still ill, but my cough is less severe. 

Yes, if you send me |25.00 I can go to Washington and get the 
shawl, and whatever there may be left over take up at Fulton’s if I 
find things there. 

I still think the furniture better ^stay where it is until our re¬ 
turns” come in. I expect $56.80, Lily some $20.00, and 

469 • when one or either of these materializes, the time comes for 

us to act, and until then we had better wait. I owe nearly 
$1,000 in Washington—Saks, Mr. Smith, Mr. Buchanan, Mr. 
Magruder, Mrs. English and Sarah and Mr. Herbert; then my ex¬ 
penses here. All this makes be very nervous and I am utterly help: 
less and dependent. I shall have at one time enough from Judge 
to pay for the furniture, but other bills are equally as pressing and 
every one would blame me for using it for this when I have been 
penniless so long. 

470 Yours, with love always, MOTHER DARLING. 

471 Exhibit F. A. D. No. 24. 

(Culpeper), Tuesday, April 7 th (1890). 

Darling : I have waited from April 1st with nervous impatience 
for the money you promised to send, and up to date no sign of it, 
and the consequence is there is trouble in Washington regarding 
your collateral. I do not expect to find a thing at E street. I wrote 
you the danger in January. I told you then as plain as words could 
tell that I could not bridge over only till March, four months’ interest 
first, then the second four months not being paid the collateral was 
forfeited. To my shame, I wrote the man, if he would hold over I 
had the promise by April 3rd of money for interest. I directed an 
envelope and stamped it, asking him to let me know if he would wait 
till the 10th. I have had no reply, and, as I told you, the new law 
closed up all the shops April 1st, unless they accepted high license. 
Yesterday I saw an advertisement “ One long fine camel’s hair shawl; 
one fine, lace and embroidered robe, at a great bargain.” If this 
doesn’t answer the description, what does? And if these are all lost 
for $25.00, it is all your own blame. I have plead and implored of 
you since last September to save them for decency’s sake, and shall 
never cease to regret I spent $45.00 for interest to only have you pay 
the principal. If these are gone, I regard it a criminal action to¬ 
wards Lily. I presume Mrs. Sargentr and Fulton’s are safe, but what 
is that in comparison ? The interesi on the shawl is , 
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11.25 

26.00 

36.25, requiring this amount. I paid $15.00 interest in Juty. 
472 I have not had one cent, even as a pocket piece, since Febru¬ 
ary 6th. I have been sick six weeks and wrote you I had not 
a penny for medicine or stamps, and yet you have not even enclosed 
a stamp or penny in money. My note at Saks’ goes to protest to¬ 
morrow. I wrote him I would be in Washington by April 4th to 
renew it, but I cannot get there. I send you bill for storage. I wrote 
the president I would go to Washington and send him a camel’s-hair 
shawl to hold for the amount, and send him by express, but I have 
failed in everything because you have failed me at a time when you 
know what it means. If I find the things are gone, I shall not open 
my mouth, but leave the shop. I shall not fight pawnbrokers. It 
will take $50.00 and perhaps more if the things are still there, and 
you will have to send it, for if I had the money I would not pay it 
out when you have had so much. For I have only had $7.00 since 
last July. I owe three months’ washing and all the postage I have 
used since February. I owe Mr. Smith $50.00, with interest; Mr. 
Buchanan $10.00; Mr. Saks $60.00; Mr. Magruder $75.00; Mrs. 
Harrison $90.00; Mrs. English $100.00; Mr. Herbert $275.00; and 
my board here. This will take my royalty for years'; then to add 
to your loss of property through a channel in which you are not re¬ 
sponsible. I see advertised the remnant of the Pierce and Klingle 
estate for a tax bill for $5000.00, due since last July; to be sold at 
• public auction April 22nd unless paid. I sent the fact to Mr. Birney, 
but I have too much care, sickness and trouble to fight this case. 

473-475 F. A. D. 

476 Exhibit F. A. D. No. 26. 

Env. dated Aug. 25, ’90, Detroit. 

My Deae Lily: 

I have not heard from you or yours since the birth of little Adams. 
I expect a reply from Irving to a letter I sent him. 

I send him the constitution of the Sons of the Revolution. I shall 
have him one when he returns East. I am charter member, also 
one of the board of managers for a society now being organized— 
Daughters of the Revolution.” 

^1^ O* 

I am chosen or selected for vice-president, but on account of my 
deafness, to act in that capacity is impossible—the old patriots 
would be able to hear as quickly as I. 

477 I think as an inducement to Mr. Birney to act to offer Iiini 
a certain part to be applied to his account for service, would 

25—1246a 



194 THE WASHINGTON LOAN AND TRTTST CO. ET AL. VS. 

be only just, legal, right and acceptable. Suppose you were lo offer 
him the interest ($50.00) per month till his bill is cancelled. This 
would be business and no doubt highly approved by him. I can 
see no reason why this may not be accomplished. You have the 
ear of the court; hold it until you are indemnified. Your father 
knows it is right, and will respect your husband for claiming your 
rights. 

Affectionately your mother, DARLING. 

Do not fail to act; I feel it will pay. 

478 Exhibit F. A. D. No. 27. 

Culpeper, Virginia, Sept. 10^/i (1890). 

Darling : I think it very strange that you failed to answer my 
letter of August 10th. If you do not desire me to go to Detroit, as I 
suggested, September 1st, 3 mu ought at least to have said so and re¬ 
turned the note to me. You remember I paid $6.50 for you last 
May more than you sent me. I paid $31.50, received $25.00. I 
need the money very much and have only ,you to rely upon for it. 
I have to have 

2.50 for washing. 

1.00 balance of dressmaking bill. 

2.50 for postage stamps at office. 

2.00 for fare to Washington. 

1.00 for two trunks (the porter). 


This I will have to have before October 1st, for this house closes 
up oil that day. Mrs. Maddux goes to Washington. I owe her for 
one year’s board, and cannot borrow for other bill’s of her. 

479-481 Love to all, as ever, 

Your loving mother, DARLING. 

Did I send my eye-glasses out to you in a book ? I lost them 
that day, and need them very much. 

si^ 

0f^ 

482 Exhibit F. A. D. No. 80. 

Mrs. Edward Irving Darling has settled in full for the settlement 
Mrs. Flora Adams Darling made in Washington with brokers for 
the sum of $50.00. 

(Signed) 

December 25th, 1891. 


FLORA ADAMS DARLING. 
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483 Exhibit E. A. D. No. 31. 

(1892.) 

The only proposition I have to make is that you pay me per 
month as much as Lily gives Mrs. Klingle; but I hate to have you 
work for my support in your broken health, and am willing to iiB 
sure my life for enough to cover all you will pay out—provided 
you will advance on the policy $300, and after that $50 per month 
for my board. 

:(c :{c :|c ^ 

When I am out of your home and life, I hope happiness will re¬ 
turn. I only hope and pray my life will cease soon and your bur¬ 
den cease. 

P. S.—I can get a policy without any trouble in the Hartford an¬ 
nuity. Mine lapsed and can be renewed. 

484 & 485 Exhibit P. A. D. No. 32. 

(May 31,1893.) 

To Mr. Green, manager, etc., Washington, D. C.: 

As Mrs. Darling has claimed to you, et aL, that the debts of my son 
were so great she “ positively refused to pay them,” naming the 
amount of $20,000,1 make a statement of fact which I have sent 
her. This is a copy. . 

My son has no debts of any kind or character, never did have;' 
he has lived within his means. When he commenced the support 
of his family, on a small salar}^, I advanced and assumed the small, 
bills they had incurred for mutual benefit, including doctor and 
drug bills, board and nurse girl, a bill for goods and groceries, and 
unpaid current expenses; the whole less'than $2,000. One note is 
endorsed, the others are in writing and verbal promises. This is 
all there is “ to the enormous debts.” Not a member of my family 
owes her a dollar, nor did I ever have one dollar from her, only for 
value received. 

I offered her my life-insurance policy of $2,000 for the amount, 
which she refused to accept. Herein I send a list of my creditors. 
I depend upon them, my son and his wife, for settlement. This 
amount is entirely independent of my son’s divorce case, a matter be¬ 
tween Mrs. Susan J. G. B. Darling and myself. The nurse girl was 
my maid; I loaned her for a year; this is why she has waited. 
(Signed) FLORA ADAMS DARLING. 


^ 

486-488 Dr. Batchelder...— ___...V---.... $500. 

Dr. Eatenzbuch______ . . . . . . . 100. 

Mrs. English ______........-.......................... 100. 

Sarah Langhorne............... 125. 

Mr. John Magruder ..... . 75. 

Mr. Saks..... 75, 
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Mrs. Smith. 60. 

Mrs. Harrison. 60. 

Mrs. F. A. Darling. 800. 


$1895. 

Or. by cash.. 150. 


$1745. 

This includes all unpaid bills and all that I am responsible for, 
and all indebtedness in the joint interest of my son and his wife 
since their marriage; all the demands I have against either. 

May 29th. 

(Signed) FLORA ADAMS DARLING. 

I offered my life-insurance policy for $2000 to cover this amount. 

^ 5 }: ♦ 

489 Ex. B. 


Mt. Clemens, Mich., 1893. 

I called at 17 Joy street to make inquiry of the fate of my books, 
but a new servant met me, if the bundle containing 250 of Mrs. 
Darling’s letters left in the closet of the room I occupied is still 
there, I wish the package sent here by express. The box 3 mu sent 
here has not been opened. I am unaware of the contents. My son 
is able to care for his own effects. 

* I went to Detroit on business that has to be met, business of my 
own; for I have heard from Washington. If yon had a true friend 
among those who have aided and advised you to commit social 
suicide by living alone—^with the divorce pending and the scandals 
involved thereby—I would have warned them of the danger sur¬ 
rounding you, for you seem beyond daring for the speech gif people 
by doing so, as the far-reaching power of the law in the construc¬ 
tion of circumstances, when the parties have mone.y and influence to 
induce friendship and invite interference of interested parties seek¬ 
ing to rule or ruin. 

^^0 

I warned you against the attempt to remove my son by death or 
divorce and make place for another which was “ kitchen talk ” last 
September when he was too ill to know it. Every action was known 
and discussed, then repeated by your false-hearted friends 
490 & 491 to the detriment of my son, based on falsehoods which con¬ 
tradicts his whole life. You claimed “ no defense will be 
made ” but he lived and you must know him well enough to know 
he will defend his character and his children from the libel yon 
have filed against him. Now as regards this unjustifiable attack it 
is well to revive your memory for it is defective. I have the Wash¬ 
ington version—how you claim “ your husband and his mother in¬ 
jured your father and his present widow by forcing you to recover 
your own estate.” The records of the District from the date of Mr. 
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Pierce’s death to the date of Mr. Klingle’s will answer this trumped.- 
up complaint. Your husband would have been unworthy the 
name had he permitted the robbery of $95600 without calling for 
reimbursement or satisfaction, a $4000 unjust tax bill and similar 
transactions, which the court discovered and ordered the estate to 
be repaired out of your mother’s income, the case was not made 
criminal but civil to recover the property, which was done and a 
new trustee appointed in your interest. Now you blame me for 
this recovery. I accept the charge with pride, but the records show 
you ordered it, and Mr. Birney knows the facts for they are on 
record. 

Hs * * * , * * . * 

492 FLORA ADAMS DARLINO. 

493 Exhibit 0. 

(Envelope addressed:) 

Mr. Edward I. Darling, 

^4^ East 11 th Street, 

Detroit^ Michigan. 

Care Mr. De Volney Everett. 

(Printed notice of divorce suit attached.) 

This is changed from the first published last week—that said f* be 
cannot and will not ’’ return if I remember correctly. 

Lily told Le Roy (or he tqld me) she was not the principal in the 
case—“ but a friend ” this publication indicates it is a man—for it 
says “ he ” when it should be “ she ” like the one enclosed. It may 
be a mistake of print, but I think not. I saw Lily’s signature. I 
' send you the facts and dates on file. No name appears but Lily’s, 
but the manager is an expert at law. Whatever it may be, I think 
Mr. Green as guardmn at law her best friend instructs Conely, act 
wisely and well. 1 have some awful facts in my possession—that 
will stand the test of a grand jury, this is not an assertion but truth. 
I have'never asked Lily for money nor shall I at present, but the 
fact remain- all the same and the figures in proof. I think she made 
a bad break to claim Nyack. I have the bills with me here. She 
had no money then only had $250 while there. She will have the 
notes she paid afterwards. ■ 

A fact. 

I have never asked Lily for one dollar—since I made 
494_496 the proposition she advance 1000 on my life-insurance 
policy—Sarah sent an urgent letter to you for money 
which I forwarded. If she says to the contrary to. 

I have had $150 from her. “She said she should not send any 
jjiore—she did it to keep me out of Detroit while she got the di¬ 
vorce,” but I take the Free Press, or we should not have known it. 

Keep cool, get your health—don’t for heaven’s sake take any 
more medicine without preseription from responsible drug¬ 

gist, especially nitro-gKcerine. I found little Tiernan and Naney 
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once each with the pellets to give their “ dolls meddy.” There*was 

. too much morphine, arsenic and nitro-glicerine around your house 

after the conspirac}’^ was formed last February “ to dispose of you.” 

Read the enclosed and thank God vou are a live man. It can be 

«/ 

eradicated from your system, so an expert tells me. 

I neither fear the judgments of God or man, with the proof I have. 
It was known to me last September as a fact, suspected before you 
left for Washington. Another Maybrick case. 

;it 5|c :{s * ♦ 

497 Exhibit E. 

(Postmarked Aug. 15,1893.) 

Mt. Clemens, Mich. 

I go to Detroit next week to attend to a case of moment to you. 
It is your only opportunity to meet me before we meet face to face 
in a criminal court. You can see me with your lawyer as a witness, 
for it is not safe for either that you talk to me alone. 

My son is too ill to attend to detail. I am his nearest kin and 
recognized representative. When I went to Detroit to attend to the 
replevin you left town—it was said for two weeks. You may con¬ 
clude to remain—but the Grinnells are involved in the financial 
case I have in hand as defendants. The divorce case is of moment 
to me, but malpractice and conspiracy to defraud is a very different 
—. I have written your uncle and Mr. Green of the situation. 

If you care to meet me to effect a settlement of $450, with inter¬ 
est, you can do so at the Citizens’ savings bank—^if you fail I shall 
understand you accept the issue. 

Give this letter to your lawyer^—for he may not know of your 
financial operation. Mr. Flowers will appear for my son when 
called to do so. You can set your own day within one week from 
date, after that, action will be taken. 

My son has returned to New York. I am left his representative. 
I have accepted an order on the Grinnells personally. I give you 
in this as I have them notice and opportunity before suit is com¬ 
menced. 

FLORA ADAMS DARLING. 

498 Exhibit F. 

♦ 

Mount Clemens, Migh., December 24, 1893, 

Mr. 0. C. Green, manager of Darling estate, Washington, D. C.: 

I have released myself from all obligations for the debt I assumed 
in Washington in the interest of Mr. and Mrs. Darling—also other 
debts which were accepted by both. I shall collect all that is due 
me in my own way and time. Herein I send a list of the cred¬ 
itors who will call on you for payment—if they have not already 
done so. 




Br. Itatzenback........... ............ $110. 

Mrs. C. V. English..........._.................... 100. 

Sarah Langhorne ....................................... 130. 

Mrs. Harrison .. 75. 

John H. Magruder___ 67. 

Sakfis & Co.. 62. 

Dr. Carrall.. 12. 

Mr. Owen Smith..... 60. with interest. 


Mrs. Darling has claimed all these debts are paid. I know better 
but leave it to you to decide. My son, it is said, cannot live. I 
have only hope to encourage me. He has never received a dollar 
from his wife since the separation nor has she paid me, nor is she 
doing anything for him now. I shall never give the debts. I today 
resign another thought. She can do as she pleases about 
them. 

^S0 

499-501 Yours truly, FLORA ADAMS DAELINO. 

:ie ^ * Hi Hi * Hi 

502 Exhibit H. 

Mrs. Darling: 

I am my own lawyer under the direction of able men—who have 
read and heard my evidence. The time has come for settlement or 
action. You may take your choice. Th e matter before the probate 
court the 17th is dependent upon whether we come to terms or not 
before that date—^if not we shall both have business in Michigan 
some time longer. 

It has narrowed down to a small circle for action and after April 
17th our skeleton will go before the public. You have no doubt 
heard Dr. Spranger has been acquitted by me. I never blamed him 
nor did poor Darling even in death. You are the only one I ever 
blamed or the only one that is held responsible. 

As I understand the case Mr. Conely and I have no conferences, 
hence you are regarded the principle ; and I send you the condition 
to accept or refuse. 

FLORA ADAMS DARLING. 

38 Elizabeth street, city. 

603 Exhibit I. 

Dr. Spranger: 

I have heard from a source I regard reliable that you are to marry 
Mrs. Darling, as she at one ti me claimed to my son d ail. If this be 
true your name will never be used by me os that invited 

my son’s death. I have found another in the case and am inclined 
to give you the benefit of a doubt, as my son did with me from the 
first. She however insisted and certainly her methods indicated j 
you were her accomplice. 













2O0 THfi WASittifGTON t.OAN ANt) TRtfST? CO. El? AL. VS. 

I am also told on authority I am inclined to accept as reliable 
that in a matter where you were requested to appear as a witness 
3 ’^ou had the judgment to refuse to do so—again if this be true—you 
have acted very wisely or you have been well advised by men who 
regretted to see a young and talented doctor go to his ruin a la Dr. 
Myers through the path of arsenic and antimony—which has been 
found in quantities to kill—by experts and all symptoms and facts 
verify the cause and effect, as well as motive and medicine—but if 
what I am told be true, I shall continue to accept your statements 
to me that you did not furnish the medicine (the four bottles I 
found, and saw her putting the contents of one into Darling’s de¬ 
canter of whisky). I hope you did not. She says “ you sent to 
Paris for it ” but all assertion is not truth. If you are the “ cat’s- 
paw ” for another, I am with consideration for the unfortunate cir¬ 
cumstances in which jmu were involved by a designing woman. A 
just critic. 

FLORA ADAMS DARLING. 

June 5th. 

504 May 23rd, ’94. 

I was advised by an attorney not to send this but I use m}’^ own 
judgment as I have from the first. 

505 Exhibit K. 

102 West 89th St., 

New York City, Aug . l ^ th ^ 1894. 

I am with Darling’s relatives and friends where I have legal in¬ 
fluence, and his friends are ready to establish the truth of his death 
in this city, where the last fatal poison was given before you left for 
Detroit. I have plenty of proof here—where he left his trunk— 
which had not been with us at Mt. Clemens—he left me the key 
which I had. Such evidence makes it a crime of two cities. Then 
Mrs. Smith who was poisoned nearly to death from the fatal de¬ 
canter which you had prepared for poor Darling tells it- own story 
for it nearly wrecked her life, and two physicians made the dis¬ 
covery. She had forgotten that Darling had filled her travelling 
bottle from the fatal decanter for his special use . 

You admitted you used thayne ” which is antimony—one of the 
most deadly poisons but slow in effect. You have told two stories 
how you got that poison now the truth is to be found. Who gave it 
to you ? The package was received from Washington ? Did it pass 
through the post-office ? Did Dr. Spranger furnish it as you told 
Fenwick ? I knew you poisoned my son, I told you et al . of my 
knowledge and tried to settle the matter in Michigan without pub¬ 
licity beyond insanity, you know the result. You say you have 
acted entirely on Mr. Conely’s instructions—that it was he who told 
you “ to you to declare me insane to destroy my evidence ” to with¬ 
draw my assignments—to take the poor man’s oath to defeat cred¬ 
itors and in other ways to injure me when both knew my boy had 
been cruelly and wickedly crucified. 
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506 You left your husband a dying man—^his death only a 
question of time—penniless by withholding the annuity 

given him at the time he left Detroit, also mine to prevent my aid¬ 
ing him in his hour of greatest need. You also know the terrible 
deeds and words you Were guilty of at Mt. Clemens to destroy my 
credit when helping my dying hoy in an hour of dangers. What 
mercy can jou expect from me now that your dark hour has come. 

It is true I was weak enough to place your crime upon the plea 
of insanity but now in view of facts I cannot maintain that belief. 
I made you every offer of escape—that you assume your obligations 
to him and to me, and that under my patronage the law would pass 
you by as a criminal. What was my return ? 

Now the law must take its course so far as I am concerned. It 
is only just that you should stand before a bar of judgment and tell 
the truth. It is better for the dead and the living for concealment 
no longer conceals. 

I never harmed you and to date have been your best friend, but 
now the matter goes out of my bounds. 

If before September 10th you have the truth and courage to tell 
me the name of the person who furnished you the deadly drug, I 
saw you put in Darling’s decanter of whiskey Sept. 14th, 1892,1 
may be able to break the force of your calamity, otherwise I shall 
let the law take its course without interference. There is only one 
human being who can avert your doom as the murderer of niy son, 
if the law is put in force as it will be that date when only facts will 
merit you. I know you as no other, I know the bitter 

507 & 508 truths and black crimes but God knows until the death 

of my son I regarded you irresponsible, but no one else' 
agrees with me and now I confess my affection for you made me 
blind, but there is no blindness now. I shall aid the avengers of 
m}'’ son, but I shall not be the complaining witness. I much prefer ■ 
to sacrifice Dr. Spranger or Dr. Sowers than you, simply because you 
are the mother of my grandchildren but the murder- of their father 
is regarded by law as wholly incompetent to have them, but I have 
no desire for them as for you, all I care for is the life and defense of 
a victim who deserved a better fate. I have written Mr. Conely and 
your uncle, other than these no one has any right or claim upon my 
decision in this matter beyond the relatives of Darling. If 3 mu have 
any defence to make—any one to implicate you must do it to me and 
at an early date, or your last opportunity is gone. 

FLORA ADAMS DARLING, 

101 W. S9th Street, New York City. 

Aug. 18th. 

I wrote you June I'lth, 1893 that Darling was dying of slow poi¬ 
son and that if he died the fate of Mrs. May bricks would be yours 
unless jmu acted at once in your defence but you were guiltjr and 
have rested under the crime until you are in a weh of facts you 
can never unravel. You have only^ yourself and Mr. Conely to blanae 

for your conviction. • 

* 

26—1246a 
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509 Exhibit M. 

Ex. M. 

(Postmark, Apr. 22,1894.) 

Mr. Green: 

My son’s death has been legally investigated by men whose 
opinion is judgment. My knowledge has been confirmed. Dr. 
Spranger is exonerated of desire to kill but guilty of professional 
ignorance^—^but it was decided Mrs. Darling was insane then, if not 
now and could use insanity as her defense. The proof is also against 
her, but the motive and medicine seems to locate in Washington, 
the private letter-box and compromising letter, not Dr. S. benefit of 
Detroit but Dr. S. of Washington. The Ebbitt House episode lies in 
the same direction. There are these other witnesses to be heard. 
I have not given any evidence hut I have and this is to say to you 
I have been told to guard her children from the same death. A 
woman who is insane enough to poison her husband will poison her 
children especially Nancy. I regard her in danger so do many 
others. There has been direct evidence offered of two crimes on her 
part through poison, there is a dead stomach to be presented as a 
silent witness for or against her. I am the one who holds the key 
of th^ situation. I am the one to sign the complaint, but it is my 
intention to go slowly and surely until I return to Washington. I 
have not seen her since Nov. 1892. I know nothing of her mental 
condition. I gave evidence of her mother, of Guy Robertson who 
committed suicide in Dr. Hammond’s retreat two years ago, also 
another cousin who shot himself last July, but sane or insane does 
not give me back my boy—there can be no forgiveness there can be 
no atonement. I have three witnesses to my son’s last sentence he 
ever uttered—also a statement that “ she persecuted him because he 
would not sign a restriction of her confession—why she did it.” She 
knows this all she protects herself with money and the sure defense 
she can offer of insanity. I go to the probate court on the 
510-512 17th as a preliminary in Michigan, hut after I am through 
here with my son’s offices I take his death to Washington 
and I will never rest until there is some satisfaction for the murder 
of my only son, my only dependence, the one bright spot of my 
life. 

You may be able to locate a Dr. S. of Washington who could 
probably desire the death of the man who had sanity and manhood 
enough to recover her estate. The suspicion was aroused by an ad¬ 
mission of Mrs. Darling made at the time that she was acting 
under the advice of her papa’s friend who told her she must dis¬ 
pose Darling by death or divorce before she returned to Washing¬ 
ton, as his mother would open up another suit of discovery:^ Your 
name was not the name, hut the implication suggested it. Dr. 
Spranger told me of it, but I doubted it as I did you and have ex¬ 
onerated both and go to work on a new line outside of Michigan. 
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My letters have been “ dubbed insane” but they are not so regarded 
when proof sustains the assertions. The will Arthur Birney made 
for her is a proof of money and influence vs. law. It was made the. 
day my son was poisoned in Washington. Twenty days.after her 
father’s death she applied for a divorce that stands on a verified 
peijury. I read the letters regarding it dated the month of July. 
My place of hearing is in Washington after I have secured facts in 
Michigan. 

Yours truly, FLORA ADAMS DARLING. 

You are aware she abandoned my son’s life insurance to expire 
at a time when it was known he could not live. She gave up $2000 
she could have had by payment of |18.60 had she not feared investL 
gation. The insurance policy is the pivot in this case. 

D. 

513 V Exhibit 0. 

(Envelope:) 

Mrs. Beatrice Darling, 

17 Joy Street. 

Detroit^ Mich. 

Mt. Clemkns, Mich., Aug. 11,1894. 

It is my desire to keep you as well informed of my movements as 
I am of 3 murs. The friends you chose are not discreet. I go to New 
York and Washington on business, but I return to Detroit to stay 
to the finish of the bank note, but it will be when I am' ready. 
Mrs. Grinnell’s desire to have me “ leave so you can come, back ” 
will not realized until I am ready to go. Your desire to have me 
out of Detroit is a matter for me to decide, not ^mu or your friends. 
Mrs. Smith will remain while I am away. 

I was not surprised to know your house was entered by strange 
men, your living alone with servants leaves you open to insults and 
depredations. Respectable people—^whom I know in Detroit, regard 
it as most compromising, certainly it is most friendless^—and mistress 
and maids are criticised accordingly, but the morals of some people 
are elastic when gold covers the alloy. I know the estimate Mrs, 
Grinnell had of you before 3 ?^our money came—when I had the care 
of your children—I'presume it has changed since the bank-note 
transactions, which .make you friends, for one is as guilty as the 
other, and Mr. Grinnell’s Feputation has to rest on your insanity^— 
hence irresponsible—or he is a forger. I can understand their friend¬ 
ship for you, but knowing your mother and uncle, yours for her, is 
something. I would like to see you explain to Mrs. John Mullen 
with her ideas of life. It shows comirion blood somewhere and yet 
she is your best friend your advisor, 3 ^our female protector, 

514 your correspondent. I do not admire 3 mur taste. I have 
not forgotten when she asked ‘^Whatever made Darling 

marry that fool?” 

Nor have I forgotten how she called you a “ lazy good-for-nothing 
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mother’^ to neglect your children as you did. She it was who said 
“Nancy was dumb,” because you would not talk to her and when 
you wish to hear the scandal regarding little Harvey Adams' death 
I have it verified who it was that told you said, “ He is dying like an 
old cat I had that was poisoned.” I am glad you can forget, but 
I neither forget nor forgive and revenge and retribution is all that 
animates me now. Mrs. Grriunell I cannot reach but I can her hus¬ 
band. I have a point on him with piano men—that she may feel 
financial 1}^ when she could not any other way. She will get her 
reward for acting a spy for you. It was from her I was told you 
gave Conely a check for $1300—to keep you out of court.” It is a 
pleasure to me to realize how faithful your friends are to you, who 
has served you yet who has not betrayed you ? and I do" not buy 
their betrayal. All I ask is time to get facts ; and I go to Washing¬ 
ton fortified to confirm all I have asserted. Do not think the bank 
note will be neglected it will not but it is out of your hamds or 
Conelv’s reach. 

DARLING. 

515 Exhibit P. 

(Envelope:) 

Mrs. Susan J. G. B. Darling, 

Port Royaly 

Virginia. 

Care Mrs. Rabb. If not Port Royal, Front Royal, near Fredericks¬ 
burg, Va. 

! Mt. Clemens, Mich., July 27,1894. 

In writing the life and death of my son I have collected all the 
correspondence since 1892 among others a copy of the letter Mrs. 
Horace Adams sent you Jan. 14th telling you Darling was dying— 
she was not aware then that you were the author of his death as she is 
now—we had kept our own death secret from all but the legal chan¬ 
nel—I had recorded the fact before we left Joy street. The Clarks 
knew it— ei al. —but not from Darling or myself, and now, whenever 
you go and whoever may know, you will know of the terrible crime 
of which you are guilty. You ma}?^ think you make friends but you 
cannot keep them, they soon discover your giiilt and judge you 
accordingly. If you could hear what I have heard since my return 
to Mount Clemens you would have to be insane in fact to dare meet 
such opinions. I am told your bills “ for service ” have not yet been 
paid, and you ought to know by this time all Michiganders are for 
you is for your money—when you fail to pay you are called “ the mur¬ 
derer.” I hope you have seen the conviction of Thacher for poison¬ 
ing his wife—-our proof is direct, the proof against him only circum¬ 
stantial, yet vengeance followed swift and sure even in Michigan. I 
have written what you said to Mrs. McCullough regarding the bank 
note, you spoke “ too soon,” your lawyer left the city when you did. 
I suppose together, or to join each other—you will not be left while 
your money lasts. 
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516-519 I was told by a gentleman that you said the Conelys 
could put you into society! that you would be “ taken up 
by the best set.” You will never be—for, that set was and is mine 
and they know the truth from my point of view, they know the status 
of the Clarks and Grinnells, jour only supporters—because they are 
implicated with you. 

I was asked by a lady in Washington, “ Will Mrs. Mullen dare 
take up Mrs. Darling with this crime hanging over her ? ” I replied— 
as I think and advise you to keep nearer your own family than 
Conely unless you intend to marry him as the Clarka gave out—^be¬ 
fore your victim died. I have marked out my course and while I 
live you will wear the scarlet letter in the pillory of shame, certainly 
until I am convinced of your insanity. Every loop-hole of escape 
was given you—but you refused—Conely says he could have influ¬ 
enced you for he knew the truth, but he did not to spite me, in doing 
this, your own lawyer has ruined you with all'decent people. Today 
I have heard a new chapter from this point of view, I shall hear the 
Washington chapter in person—when I am finished in Michigan, I 
can follow your falsehoods as I did your crime—wherever you go— 
but lying is always part of such crimes as you are guilty toward a 
husband who did you honor. Money cannot cover your misfor¬ 
tunes—which he disguised at the cost of his life. I nave notified 
the Birneys of my suit in Washington to be tried soon, as I am ready, 
you can never get beyond my iurisdiction. 

F. A. DARLING. 

I wrote Mr. Conely of the mutilation of the pictures. I shall get 
my pay. 

^ 1 * 

520 Exhibit S. 

(Envelope:) ■ 

A. A. Birney, Esq., 

Washington, D. C. 

Louisiana Ave. 

101 West 89th Street, 

New York City, Sept. 5,1895. 
To A. A. Birney, Esq., Washington, D. C.: 

I am informed you are the executor of my daughter-in-law’s 
estate—the wife of my late sou Edward Irving Darling of New 
York city. 

Before his death independent of natural and legal rights he gave 
me his two children, Nance and Tiernan, appointed me adjuster of 
his personal estate—but the propert}^ he left was in possession of his 
wife at his house in Detroit and was removed and I was unable to 
recover the same. His claim is unliquidated and assigned to me. 
I am indebted for his last expenses to the amount of $1,405.00 as a 
consequence—the creditors making oath up to the date of Mrs. 
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Darling’s departure from Detroit that she had not, nor had Mr. 
Ooiiely, paid one dollar. In your public card you state all bills 
were paid by Mrs. Darling. If so, I — 1 1 hold of $iJ50 due my son at 
his death. If not, I claim and will prove my claim over his signa¬ 


ture letters, etc., the sum...... $1,200 

Cr. 50 


$1150 

also $10,000 on the interest thereon at five per cent, for life. It is a 
matter of indifference to me whether it be principal or interest. 

521 I have instructed other creditors to send their claims— 
those that I can attest. 

Dr. B. F. Butchelder, New York. 

Mrs. L. L. Smith, New York. 

Mrs. L. V. English, Washington. 

Sarah J. Langhorne. 

I know of numerous small debts of Mrs. Darling—but cannot 
prove them. 

My claim was sworn to and sent to W. B. Mathews, with other 
papers. I have given others your position and address. 

Yours truly, FLORA ADAMS DARLING. 

If Mrs. Maddox could find Mr. and Mrs. Darling’s letter she would 
certify her claim for $300.00. 

522 Exh. T. 

(Envelope:) 

Judge of Orphans’ Court, 

Washington^ D. G. 

(Post-mark, Sept. 14,1895.). 

To the orphans’ court, the hon. judge: 

I have cause for ofiicial complaint against the executor of the 
estate of Mrs. Spraiiger—the case under your jurisdiction. 

I presented claim duly sworn to of a bill for service, money ad¬ 
vanced and a benefit raised, against ray daughter-in-law, which was 
rejected without a hearing, or proof being submitted. The papers 
to verify the case were delivered by me Apr. 12th (two months and 
over before Mrs. Spranger’s death) to Judge Jere. Wilson,, in the 
presence of witnesses, at the Astor house in this city. In all cases 
under my knowledge, and I have been administrator and executor ’ 
of three estates, I never knew of a claim being rejected, without an 
opportunity to have it verified. Unless you have the power to see 
that justice can be secured and ordinary usages observed, without a 
suit, I shall institute proceedings against the estate. My claim was 
for $10,000. I accepted from my daughter-in-law at her urgent re¬ 
quest, the interest at 5 per cent, on $10,000 for life, which she paid 
me personall}^ and by check, until she was told to withhold it, or it 
would be used to establish the crime committed against her bus- 










band. I was told by the district attorney not to unite civil eonten- 
tion with criminal officers, and had only instituted a process before 
her death. Judge Wilson, Mr. Matthews, both reviewed the case. 
Mr. Birney’s reply then was, “ She repudiates ” the obligation. An 
honest debt cannot be repudiated with “ contempt ” with the estate 
left by my daughter-in-law. 

523 I have written to Judge Wilson for the papers, consisting ^ 
basis of claim, affidavit, etc., etc., and claim such protection 

as can be awarded me by the court to prevent contest, when none is 
required. 

Y’rs truly, . 

(Mrs.) FLORA ADAMS DARLING, 

101 West 89th Street^ New York City, 

September 14th, 1895. 

524 Exhibit T 1. 

(Envelope addressed:) 

A. A. Birnicy, Esq., 

Louisiana Avenue, 

Washington, D. G. 

Mr. A. A. Birney. 

Dear Sir: Yours received, as to the claim due me, assigned by 
my son for last expenses, the rejection may be legal. There are 
two witnesses who testify my daughter-in-law made a check payable 
to Mr. Conely for $1300 for “ Mr. Darling’s last expenses as agreM ^* 

(I have the letter) If this be true, the creditors have no further 
claim on me. You knew the fact when you asserted it publicly. I 
assume it is true. Your rejection confirms it, as a consequence I 
have written the administrator—the creditors have been p‘aid-^or 
at least I reject all claims based on evidence that money was pro¬ 
vided by Mrs. Darling as she asserted; and they must look to Mr. 
Conely, not to me. This is a credit to the dead victim • a woman 
who was sacrificed to conceal crime. 

As to the $10000 due me or interest thereon at 5 per cent, for 
life, I shall sue the estate. The agreement was made with me 1887— 
before you had ever seen or heard of the Darlings. From the date 
of their marriage till she entered upon the estate I gave them $50 
per month whether with them or away. I /iaveproo/—notwithstand¬ 
ing the assertion of your father “ She was a drain on the young 
people —a mine ^^ I hold the letter and am glad of the opportunity 
to show the falsity of the charge.' 

All my claims have been passed upon by the court examiners of 
this city—and pronounced valid, this before iny daughter-in-law’s 
death, but the District attorney advised me tosecure criminal action 
before civil justice—-which I did. Death happily closed the case, • 
but the records stands, then my son left for his children—in his own 
writing a full statement who caused his death, and why he 

525 willed that his body should be cremated. I value tihie ; 
vindication and condemnation more than I do the estate they 




208 THE Washington i^Oan and thusT oo. et al. vs. 

have inherited. I say to you as I have to the court, I calim all 
that New York awards me, my son’s rights are in good hands, and 
I shall claim the children whenever I wish them, also call for an ac¬ 
counting of the estate if there should be any cause, and watch 
over the lives of the children—who seem so much in the way of 
others—I have no aspirations to become a nurse-maid—but had they 
been left poor I should have done my duty by them. My son named 
my successor—in the event I declined to assume the responsibility. 
She is the only relative of his wife whom he cared for. As to the 
charges against Dr. Sowers, and Mrs. Klingle, I am a witness in 
their favor or against them, for I know the date and can prove the 
contents—whenever it is desired or required, but I have no disposi¬ 
tion to accept Mrs. Darling’s assertions to save Spranger unless 
others accept her word, I shall notif}’’ my lawyer to institute^suit 
without delay, I shall return to Washington where I expect to make 
my home in the future as in the past. I neither fear or falter in 
the course I shall pursue to do my son justice. 

Y. truly, FLORA ADAMS DARLING. 

101 W. 89th St. 


526-530 Exhibit T 2. 

(Envelope:) 

A. A. Birney, Esq., 

Washingtoii, D. C. 

Sept. 17th, 1895. 

To A. A. Birney: 

I am informed b}^ the court the limits to prosecute my claim 
against the estate of which you are executor; and give notice of my 
action, also others who are interested iiave been duly informed the 
time allowed for proceedings. 

Y’rs truly, F. A. DARLING. 


531 


Exhibit W. 


(Envelope:) 

Louisiana Ave. 


A. A. Birney, Esq., 

Washington, D. C. 


1411 K St, N. W., 
Washington, D. C., Jan. 5th, 1900. 

To A. A. Birney, Esq., Washington, D. C.: 

In my researches now as in 1889, the records give the evidence 
desired to show a great crime in the wrecking of Joshua Pierce’s 
estate. When 1113 ’^ son and his wife employed Birney and Birnev" to 
enter a bill of discover 3 ^ to recover a minor’s property that had 
been illegally disposed of by Moses Kelly—sole trustee of the estate. 
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Mr. Pierce’s will read then as now, “ there shall be no alienation of 
the estate ” that he desired it Linnean Hill kept as a homestead 
that in the event of the death of the chief legatee.(the only child of 
J. Pierce Klingle, who bore the name of Mrs. Pierce as an obliga- 
^ tion) without child, the property should revert to his nearest kin— 
* the Shoemaker family of this city.” Mr. Klingle had no property 
right excepting a life interest which was revoked by order of the 
court 1890 “ to repair the estate, and to restore Linnean Hill and 
other property to the legatee, who was then mother of a child, which 
gave m\^ son property rights in the interest of his child. The court 
deposed^ Mr. Kelly and appointed 0. C. Green trustee of the estate. 

The bill of discovery was filed 1889, for which you were paid 
$3,500. You will recall that your father told my son “ to take his 
wife out of Washington as she talked too much.” He did so, and 
when she was required to appear with her children publication was 
employed not to have her appear at court in person to tell 

532 the story she had told regarding the death of Mr. Pierce, of 
the destroyed will etc., etc. She was wholly irresponsible from 

1891 to the date of her death, and any paper signed by her would 
not stand the test of law. 

FLORA ADAMS DARLING. 

533 Exhibit X. 

Algonac, Mich, Aug. 7,1892. 

My Dear Dr. Spranger: Yours received, and it is only a con¬ 
firmation of that which I was morally certain. Bright disease is 
the enemy of my race. Darling developed symptoms when a mere 
lad—but diligent care saved him—but for several years I have had 
no apprehensions until within a year. I pray God it can be ar¬ 
rested. My mother, under the care of Dr. Win. Westerhoff, of Boston 
lived 6 years after “ the disease was fully acknowledged—My father 
died of an attack more like dropsy—was ill ten weeks. My little 
nephew died instantly; affected the heart. My brother died of the 
same disease last February—was found dead in his bed—the heart 
was affected, in my son’s case it will affect the brain. You know 
the end unless it can be averted. 

^ 

Yours in haste, FLORA ADAMS DARLING. 

534 Exh. Y. 

The Villa, Mt. Clemens, Yov. 12,1892. 

Darling : I wish you to read this to Lily and act upon it without 
further delay as something definite must be done to save lawsuits. 
No one knows our address but letters have been sent to Mrs. English 
from Magruder, Soks, Mr. Herbert Dr. Carroll. I send you one 
which is like all the others. Mrs. English writes she wants to pay 
her taxes, &c. This is all natural knowing you are the husband of 
27—1246a 
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a wife worth over a million of money in Washington and each know 
the circumstances and why long credit was given. I have debts of 
my own contracted since 1887 that I can easily pay if the amount. 
Gen. Dunn advanced you when no one else did (the time you went 
to Old Point New York and until your money from the opera and . 
Lily from her mother was paid the April following) we were jointly 
bound to pay Dr, Batchedor, Mrs. Herbert, Mrs. English, Mr. Ma- 
gruder, Mr. Saks, Mr. Smith, and Sarah, and God knows I never 
dreamed Lily would object, her refusal has been the surprise of my 
life, but the law holds her. A wife has to pay a husband’s debts 
and vice a versa, but since Lily feels towards — as she does, the re¬ 
sult of Mr. & Mrs. Clarke, Mr. & Mrs. Grinnell’s work. I have acted 
to provide for the debts through a life insurance to cover all your 
and mine and I will keep it out of the |50 per month you have de¬ 
cided in my favor and borrow the amount of Lily and assign the 
policies to her for |2000. I can live on |50 per month in a convent, 
when I am out of debt and close all obligations. This is the only 
way out of it without the further disgrace, for the debts will be col¬ 
lected, besides Lily ought to get back the things — Uncle & Mr. 

535 Herbert and stand on an honorable financial basis as a rich 
woman out of debt. I can send the checks to each in your 

name and I believe the face will be taken, as they will naturally 
present them to Lily through Mr. Green or Birney. I can do this 
at once, then I shall be free, for I have not been since Gen’l Dunn 
died. 

I send you the bills. 

» 

536 Dr. Kutzenback sent me a bill when in New York to send 
you but I did not, it was when you were hurt and could not, 

$600 Mrs. Maddux 

225 Mr. Gillen. 

61 Rodman. 

69.42 Bennett. 

12.00 
100 
50 
50 


$1167.42 

535.00 


$1702.42 

I have policies for $2000; also a note for $100 that will be paid 
some time to cancel the Bennett bill. 


As follows. Dr. B 

Mr. Herbert. 

Mr. Sacks...... 

Mr. Magruder.... 

Mr. Carroll. 

Mrs. English. 

Mr. Smith. 

Sarah.... 


$260.00 

150.00 

75.00 

50.00 


$535.00 

















FLORA ADAMS DARLINO. 


537 Exhibit A A. 

The Villa, December 6,1892. 

Dear Lily: As the limit of extension to the bills I sent you Nov. 
23rd is near, I write to ask what has been done if anything as up 
to date the bills have not been returned to me. I obtained an 
extension, for the notes were left for collection, then withdrawn at 
my request “ on account of the illness of Mr. & Mrs. Darling Now 
that both are well there is no excuse for further delay. I shall not 
be dependent, but I endorsed them verbally and in writing as I did 
Dr. Batchelder, the storage, Mr. Herbert et al. 

As to my board bill for one year at Culpeper, Irving agreed-to 
send me $25 per month, he did twice but could not b^ut said he 
would pay soon as he could. You left me at Laurel—where I 
thought to remain at $25.00 per month, but I arranged for the same 
price and extension with Mrs. Maddox, and I was faithful in pro^ 
tecting your interest and protecting your father’s action. There is 
a history I have never told 3 mu in this connection but it is on rec-. 
ord, I served you faithfully and soon as my resources were over, I 
left Culpeper. You know the result since July 12th. Not for a 
moment supposing you would xefuse payment until I was told the 
Clarks advised you not to, then proposed to you to advance money 
- on my life insurance to pay the just obligations—and thereby secure 
you from any loss in past transactions, and pay up the bills like a 
man and woman who are not forgetful of past favors. Let me hear 
at once, and in the future I trust it will never be said of you as it 
was of your father in open court “ That he never paid a bill, but 
•had to pay cash for all he had.” If these bills were out- 

538 & 539 side of Washington, where you and your property are I 

should not feel as I have felt. I presume before now 
they are settled like Mr. Herbert’s and I have not been told,'but 
if not, I will tell the creditors to send them to Mr. Green to adjust. 
I presume he would protect them rather than to have six suits 
brought to recover, for you are good, you hold real estate, while I 
do not. I expect ,to go to the city for a day next week, I shall leave 
Roy here where he is contented and happy. Love to the children 
as ever, 

Your loving mother, 

FLORA ADAMS DARLING. 

vl# vlf 

‘T* ^ 'I* ^ ^ ^ 

540 EX.G.C. 

(Envelope addressed:) 

Dr. P. K. Spranger, 

Miami Avenue^ 

JDetroitj Michigan. 

Personal. 

Jan. 1st, 1893. 

My Dear Dr. Sprangicr: I shall be in town Tuesday and cqll at 
your office. I go to meet facts in the court in the divorce suit. I 
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permit no women or men to swear my son’s character away—with 
impunity. I am told she has secured Mr. Grinnell. I know she 
made him a large loan, that is the usual prelude to manufactured 
evidence. She is insane and has been since the birth of Nancy, 
and if you have failed to discover it others have not. Dr. S. at the 
hospital made remarks that confirmed the opinion of all who know 
her. We could not keep servants and keep the secret, they could 
hear and talk. My son has been drugged to his death. I have the 
whiskey of which he drank- in my room the night he had the 
attack Sept. 15, the same that gave me “ blood poisoning ” from 
which I still suffer. The ground I take is she is not sane or respon¬ 
sible for her actions. My son is not, and never has been a habitual 
drunkard, and any one who says that he is is a perjurer, I never saw 
him under the influence of liquor in my life, or do an act unbecom¬ 
ing on gentleman, nor never felt a moment’s anxiety on that point or 
heard Lily until she became interested in you October 1891. From 
that date, the time of the miscarriage, the trouble began. 

541-548 Sincerely, FLOKA ADAMS DARLING. 

I told you of her mother’s sad life, a cousin committed suicide in 
a retreat last March, Mrs. Darling has been regarded a victim—es¬ 
pecially when children were born—and the fear has been realized, 
and like all insane people she attempted to declare Darling the suf¬ 
ferer. I have not heard Dr. Lester’s opinion directly, but have 
reason to know he had a decided one. 

>1^ 

^ ^ ^ ^ ^ ^ 

549 Exhibit F F. 

(Envelope addressed :) 

Dr. F. X. Spranger, 

33 Miami Avenihe^ 

Detroit^ Mich. 

38 Elizabeth Street West, 

City, March l^th^ ’94. 

Dr. F. S. Spranger: 

My son’s long and mysterious illness was the result of malpractice 
or a crime—I told you this when the truth dawned upon me that 
he was poisoned by his wife, but I had faith in your assurance and 
so had my son until faith became foolishness in view of facts. She, 
Mrs. Darling, admits a drug was used to cure drunkenness, and an¬ 
timony was found in his whiskey at the time of his illness—who 
prescribed it, what was her object? 

Your letter of August 6th 1892 speaks well for you—and conveys 
the tone of truth, and a recent conversation with Dr. Obetz—seems 
to confirm your honesty of purpose, but if what she says is true your 
betrayal of the victim was deeper dyed than hers. Since my son’s 
death she has said in the presence of two witnesses “ I never 
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saw Mr. Darling drunk. I never beard of his being drunk,” then 
why was he given drugs to his death. Who gave her the arsenic I 
saw her use early in March ’92? Had he been ill of Bright’s dis¬ 
ease these medicines would have been the best employed. Dr. Mc- 
Birney of New York who made a careful diagnosis of the case said 
the fistula, one of the direct causes of his death was caused by foreign 
substance of irritating nature and that his system was filled with 
poison. Of course the poison was eliminated under the cure—but 
too late to stay the destruction of every vital organ. You 

550 could have saved him had you been true to me. I told 
you of the March episode—when she wished you to send him 

to Pontiac. I told you of the Ebbitt House episode, I begged you to 
save his life, but you acted with her so she claims. His life was in¬ 
sured for |2000. “ A well man ” Jan. 18 1892 Dr. Geo. Duffield ex¬ 
amining physician on that certificate I am willing to go before any 
jury—not for damages but for truth. I shall not leave Michigan 
until lam satisfied. I am told you are to be my son’s successor. 
Only the day before his death he said—“ The worse wish I have for 
Dr. Spranger is that, if I die, he will marry my widow.” I have a 
very decided opinion in this matter and as the case stands you will 
have to face public opinion to let the blame rest where it belongs. 
If you are innocent—you can easil}'' prove it to me-^but the major¬ 
ity hold you the responsible party. 

FLORA ADAMS DARLING. 

551 Exh. G G. 

(Envelope addressed:) 

John D. Conely, 

Newberry Building. 

Darling 

' vs. 

Darling. 

Basis of Agreement. 

Submitted to the hon. State attorney of Michigan, also to the hon. 

judge of probate. 

In the matter of fixed settlement regarding the death of the late 
Edward I. Darling, presented for investigation by his mother, 
Mrs. Flora Adams Darling, before the courts of Michigan, Apr. 
2,1894, Apr. 17,1894. 

Statement of Mrs. F. A. Darling. 

There has been much said directly and indirectly by friends of 
Mrs. G. B. Darling that I resisted all overtures of compromise re¬ 
garding the deplorable illness and death of my son ; the complaint 
is true, I disregarded every overture with a fixed purpose to estab¬ 
lish the cause beyond doubt through legalized opinions both in 
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Michigan and the District of Columbia. I have submitted evi¬ 
dence and have living witnesses to confirm all I claim—^that my 
son died from the effects of poison administered by his wife. The 
motive and medicine stand out in bold relief and death is the silent 
accuser. Now that my evidence has been reported upon in full ac¬ 
cordance with my belief I am in a position to consider compromise 
and prepared to make a concession I would never have made had 
my son survived^—but no action on my part can give me back my 
dead, and the facts I have may save his children, beside in insanity 
there is no disgrace—but in crime there is ever dishonor and dis¬ 
grace. 

For the sake of my grandchildren I am w:illing to accept 

552 the theory of insanity instead of “criminal intention,” and 
under the presumption of irresponsibility withdraw the action 

and cease further prosecution for the death of my son, and damages 
due me, upon a basis we would never have accepted, yet I feel 
justified. 

1st. He was my future dependence, while he lived my home — as¬ 
sured—we united effort for a common result, now all is changed and 
I am entitled morally and legally to indemnity from the widow of 
the victim—whether sane or insane—I will therefore agree with her 
through legalized and secured conditions that if she—Mrs. S. J. G. 
B. Darling the widow of my son delivers to me intact the assign¬ 
ments made in my favor Jan. 9th by my son—of bank note, now in 
litigation with the furniture called for by said assignment now at 17 
Joy St., Detroit and at one time pays to me the sum of $5000 with 
an assured and secured annuity of $100 per month for my life, 
to be paid the 3rd of each month from Jan. 1st, 1894—-to the date 
of my death—through the manager of her estate situated in Wash¬ 
ington, D. 0. that I, Flora Adams Darling—mother of the late Ed¬ 
ward Irving Darling will agree : 

1st. To pay all debts of honor or obligation of my son, includ¬ 
ing the last expenses of sickness in New York and Michigan, also 
the note held by Dr. B. F. Batchelder—endorsed by Mr. and Mrs. 
Ed ward I. Darling—that note calls for about $1000. I am also in 
honor bound to indemnify my sister Mrs. Smith for all expenses re¬ 
sulting from the effects of poison when a visitor at 17 Joy street when 
my son was serious- ill. She has been ill from that date to this as 
a direct cause—as set forth in evidence. 

553 I also pledge myself to defray the expense of final inter¬ 
ment and secure a suitable monument—and further consent 

should she—Mrs. Darling desire to be present with the children— 
she could do so, and it could be regarded a public endorsement as 
the funeral is to be public at Lancaster, New Hampshire, July 25— 
when all m}’^ family will be present—and the event made promi¬ 
nent—I would do my part there, but afterwards our paths will never 
converge. 

If these conditions are accepted and consummated (the attendance 
at the funeral being optional on her part) I will state as publicly as 
the cause has been given ; the accepted theory of Mrs. Darling’s ir- 
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responsibility at the time of poisoning from physical causes that 
will no doubt be accepted when set forth over my own signature^ 
and my opinion will be accepted by my famih^ friends and the 
public. 

Any one less merceuery than I would never agree to this settle¬ 
ment, one who knows the facts from evidence says “ She would 
gladly give her fortune to settle it if she knew what you can 
prove.” Money cannot atone: wants are few—my purpose to 

board in a convent far from the Nemesis who robbed me of my one 
treasure, and if possible, through silence spare his children from 
further disgrace. 

If this settlement be agreed upon there will be no estate to ad¬ 
minister, and the civil litigation will come to an end and enable us 
both to leave Michigan at an early date. 

If the basis of this settlement be declined— i. e. the theory of in¬ 
sanity, as it was when the poisoning was first discovered I shall 
prosecute criminally to the full extent of the law, and am fully pre¬ 
pared to sustain the charge. 

I will here say for very cogent reasons Dr. Spranger, who at¬ 
tended my son at the time he was poisoned is not crimi- 
554 & 555 nally implicated as the evidence now stands. 

“ The matter ” is not in Michigan but in the District 
of Columbia—where the facts will be tested if not settled outside of 
the courts. 

FLORA ADAMS DARLING. 

April 12th, 1894. 

^ ^ # 

656 Exh. II. 

(Envelope addressed:) 

Mrs. Edward I. Darling, 

17 Joy Street, 

Detroit, Mich. 

The following was enclosed in envelope postmarked May 29,1893: 

I hope my defence “ for force ” in Washington will not conflict 
with the defense for separation in Detroit. I need no witnesses but 
records, you cannot injure me by claiming “ Mrs. Darling demanded 
thousands of dollars. She tried to force me to pay all her debts and 
her son’s for the past 20 years.” A creditor went to Genl Birney—^ 
he told them, Mrs. Darling (No. 2) has positively refused to pay the 
obligation to Mrs. Darling No. 1 -yet Sarah holds your promise 
by letter and another your endorsement, you have claimed my son 
owes twenty thousand dollars that I tried “ to extort ” out of you* 
He does not owe anyone but me, he has no debts—^and every dollar 
that I owe or that he owes me since your marriage is $1,230. I 
assumed the small debts when he commenced to make a living for 
his family, those for your joint benefit—^aiid was willing to wait—^it 
included doctor’s bills, drug bills (yours have been enough to sup- 
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port a poor family), nurse girl—travelling expenses and the grocery 
bill for current expenses—^some 69.00—when with me, when you got 
your money you told me this: “I have given Irving the money to 
pay all the bills,” you showed me the figures which I have—I re¬ 
marked this does not include Magruder’s bill nor |100 for Mrs. 
English. 

I told you I owed Mrs. Maddox |300,1 wished to pay and pro¬ 
posed you to take my life-insurance policy for the amount, making 
|l500 and I would pay all Darling’s indebtedness with it. I gave 
you the figures. Irving came into my room and told me 

557 you did not want the policy but would pay me $50 per month 
to pay the debts excepting one, which I accepted in good 

faith fully believing you would advance several months at one 
payment. I wrote you I was invited to visit, and could use the 
money for debts instead of board. You sent me for two months. I 
have your checks—^you have ceased to remit to me since December 
and the debts are unpaid in all less than on one month’s inte?i-t you 
receive, I also wish to call your attention to the fact that you 
swear you paid every bill at Nyack. I have my bank certificates 
and bills to refute the claim—^you paid but a trifle of the expenses— 
which I have for each month. You told me you paid Tice, one of 
the debts you assumed—which is not so. I have been sued for it 
and an execution obtained, I have the notice of process etc. Your 
memory is defective to place such an oath on record. This is all 
there is to the great h&w and cry you have raised about your hus¬ 
band’s debt—the reflex is not favorable to you—the mother of 
children. These are the facts, you have never paid out one dollar 
for my family, nor have they borrowed of you, nor have you ever 
loaned one dollar to me. 

558 F. A. DARLING. 

Copy of Account with Mrs. Darling Sent to Mr. 0. C. Green May 29, 

1893. 

Statement of fact. 

Dr. Batch elder. 

Mrs. English. 

Sarah Langhorne, nurse girl.. 

Mr. John Magruder 

559-568 Mr. Sax.... 

Mrs. Harrison. 

Mrs. Smith. 

Dr. Katzenbuch. 

Mrs. F. A. Darling. 


Or. by cash 


$500 

100 

125 

75 

75 

60 

60 

100 f 
800 ! 


$1895 
150 I 

!h. 


$1745 
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This includes all unpaid bills and all I am responsible for, and all 
indebtedness in the joint interest of my son and his wife since their 
marriage, all the demands I have against either, never over |2000. 

FLORA ADAMS DARLING. 

I offered my life-insurance policy for $2000 to cover this amount. 

FLORA ADAMS DARLING. 

^ ^ ^ ^ ^ 

^ ^ ^ ^ ^ 

569-571 Exh. M M. 

June Is-, 1894. 

Mrs. S. J. G. B. Darling, 17 Joy St., city, to Mrs. Flora Adams 

Darling, Dr. 

To $50 per month from Jan. 1st, 1892 to Jan. 1st, 1894 $600 
Flora Adams Darling 38 Elizabeth street, cit 3 ^ 

The agreement to pay me $50 per month during my life was offered 
by Mrs. S. J. G. B. Darling and accepted b}^ me July 22nd, 1892, in 
full satisfaction for my effort in her behalf in the recovery of her 
estate in the District of Columbia. She paid the annuity until Jan¬ 
uary, 1893 when she discontinued without notice or explanation of 
her action. I made a formal request for the payment, biit to date 
no money has been paid or reason assigned for non-payment. I 
request an early payment or shall take action to recover. 

FLORA ADAMS DARLING. 

Through John D. Conely, Esq. 

^ ^ sic sic sic 

^ ^ ^ ^ 

572 Mt. Clemens, Mich., Feb. 17,1894. 

Mrs. E. I. Darling—Bills for the last sickness and expenses of 
Mr. E. I. Darling rendered for settlement. 

Mrs. S. Weller.. 

Mrs. L. S. Smith. 

Mrs. Ulrich. 

Mr. Schonker..... 

Dr. Leuschener. 

Dr. Mj^ers. 

Dr. Root. 

Undertaker’s service 

Note.—If any money was left with Mr. Erskine for these bills I 
know nothing of it. The funeral service Was of the most simple 
character as I desired—every detail could be covered by $125. Mr. 
Erskine said he was instructed to furnish “no flowers”—none 
would have been received or used over'such a domestic traged}^ 
The enclosed bills are reasonable and so far as I am aware cover 
all expenses excepting the burial lot and monument which will be 
selected and provided for by me in Virginia. 

28—1246a 


$427 

30 

8.65 

33.65 

200.00 

29.90 

68.00 
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Mrs. E. I. Darling, Dr., to Mr. E. I. Darling’s estate. 
To annuity of $100 per month from February 1893 to Feb¬ 


ruary 13 1894............ $1200 

Mch. ... bO 


$1150 

I was instructed by my son to collect and apply the above an¬ 
nuity due him at the date of his death to defray the last expenses. 

FLORA ADAMS DARLING, 
Assignee for the Late Edward I. Darling. 

573 Exhibit 0 0. 

Detroit, Mich., Feh. 2^th, 1894. 
Mrs. F. A. Darling, c / o The Villa, Mt. Clemens, Mich. 

Dear Madam : I received by mail yesterday a letter from you in 
which you say that you will ask a personal interview with me be¬ 
fore you leave Michigan. 

A personal interview is neither necessary nor desirable. You 
have an attorney. With him or with any other attorney whom you 
may choose, all necessary or desirable consultations can be had. 
For this reason and for others deemed by me to be sufficient a per¬ 
sonal interview is absolutely declined. 

Some of the reasons that impel me to decline a personal interview 
apply with equal force to written communication from you. 

I much prefer that all communications from you both oral and 
written should come through your attorney. 

Much might be said in answer to the statements in your letter. 
What I may choose to say about them will be said by me to your 
attorney at the proper time. I shall confine my remarks at this 
time to the bills sent and to the claim made by you that Mrs. G. B. 
Darling agreed to pay to Mr. Darling the sum of one hundred dol¬ 
lars a month. I do not believe that she ever made such an agree¬ 
ment. 

There is no reason why she should pay the bills or any portion 
of them, or why she should pay the so-called annuity or any part 
of it. She will pay none of them. 

574-581 I return the bills. I would return the account made 
out by you for the annuity except that it forms part of 
your letter. 

Mrs. G. B. Darling will not pay for any burial lot or for any 
monument. 

I am yours, &c., JOHN D. CONELY. 

:}{ Hi * * * ^ * 
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682 ^ ' Exh. Q Q. 

(Envelope addressed:) 

Mrs. S. J. G. B. Darling, 

17 Joy Street^ 

Detroit, Michigan. 

(Envelope postmarked “ Detroit, June 22, ^94.’0 

I have written the administrator, so far as I am concerned, to close 
the estate. I am the only creditor and have no further claims to 
adjust in Michigan. Before you took the poor man^s oath*” I had 
informed you and your counsel I would not receive an 3 '^thing from 
the estate but that which was assigned me. I resigned my claims 
before administration was commenced. My son assigned me all I 
desired. I suppose you know that I have recovered “ The Jolly 
Bachelors ” and have a purchaser. This was what my son desired, and 
what you withheld until I recovered it legally. The two pieces of 
silver (you said you would replace)! still claim the piano, clock and 
candlesticks. 

After the bank note and Mrs. Smith’s claim are adjusted, I believe 
your career closes in Michigan. 

I think of Mrs. Emmons, of Washington, every time I hear of 
your exploits. I go to Washington. I am glad you had politeness 
enough to invite Mrs. English to Old Point, and sense enough left 
to acknowledge I did let you have |45. I paid Sarah $30, sent $15 
to Darling, yet until now you alwa^^s denied this loan. . 

We shall get the truth in time. You have escaped a terrible pun- * 
ishment, simply because I refused to prosecute you for the murder 
of my son. Some day you may know why you were not brought to 
justice. You will not be while my grandchildren live. Not that I 
condone the crime, but I did make oath I believed you were insane, 
but my son did not believe this, nor does my family. Mr. Everett, 
Mr. Adams, any one can order your arrest, but I am a neces- 
583 sary, or at least, an important witness, and were I to tell the 
facts there would be no possible escape for you. You know 
this, so do I. . It is better for you to be at large. But I pity your 
children, for the finger of disgrace will ever be pointed to the inno¬ 
cent children of a terrible tragedy (to use the polite term for crime). 

I kept the truth until Darling’s death made the truth public, and 
such truths never die; and while I refuse to prosecute you I do not 
deny the facts, and go where you will they will follow you. This is 
a penalty and punishment that is right if not law. If you think 
the persons you buy up with your money are true to jmu or your 
interest, I could undeceive you very quickly. I know how ^mu are 
regarded by your defenders. Your wretched career in Michigan 
would be a nightmare to an}'' sensitive soul, butt you are as void of 
sensibilities as you are (of) honor. I am to write the life and death 
of Edward Irving Darling. I use only facts and the truth will be 
stranger than any fiction ever published. I have saved eveiy letter. 
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paper and evidence with religious care. I told him this would be 
his legal vindication. I have the evidence of Wayne County and 
Essex County courts to support my assertions. There will be nothing 
wanting. This is satisfaction without compensation, but it wull be 
an heirloom to your children, “ The Irony of Fate.” Now that I 
have finished my business in Michigan I tell this to you with 
pleasure. I hope your counsel will enjoy reading the exposition. 

I wish to state in this I have no complaint against Dr. Spranger.. 
He was made a dupe, and he is not the only one. Darling never 
blamed him for his death, and if you had not been such a fool as 
you were to admit that you put the drug in the whiskey you would 
have been given a doubt by many; they would have believed it 
was Dr. Spranger; but you and your friend. Major QldiXk, cleared 
him, and no one will ever hear me utter a word against 
583J-588 “ the Dr. S.” of Detroit. I am told his friends are very 
glad he is not in the category of Dr. Myers. 

Legally I have a right to see the children, but I have no desire 
to. I did promise their father to look into their death if it should 
be after the manner of little Harvey Adams. I leave them to their 
fate, and here let me say, you think money answereth all things. 
You will find the morals of Virginia very different from Michigan, 
and honor at a much higher standard. You will find a justice and 
judgment in the East that you cannot buy up for a price. I neither 
love or fear, and shall never cease to tell the story of Darling’s be¬ 
trayal and death, and no one who has known you in the past will 
be surprised at the end. I have your letters. I find a very damag¬ 
ing hint from Mrs. Klingle. I have a witness in Washington of a 
•conversation that was overheard that told of the conspiracy “ to dis¬ 
pose of Darling in Washington.” This did not involve Dr. 
Spranger. But the man in Michigan who has done you more in¬ 
jury than all others is Major Clark; his defense has been your con¬ 
viction. 

(Signed) FLORA ADAMS DARLING. 

I suggest you send this letter to Mr. Conely. I suggest that you 
let Mr. Conely read this. It is well for a counsel to know the cor¬ 
respondence of a client. 

I should never have used private letters in evidence, but you 
made the initial at Windsor. I simply followed your example. 
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589 Testimony for Defendants. 

Filed December 24,1901. 

In the Supreme Court of the District of Columbia. 

Flora Adams Darling 

The Washinoton Loan and Trust Com- 21662. 

pany et al. j 

Washington, D. C., 

Thursday, December 1901—^at 2 o’clock p. m. 

Met, pursuant to notice, to take testimony on the part of the de¬ 
fendants in the above-entitled cause. 

Present: William B. Matthews, John P. Bruns and Charles A. 
Keigwin, Esqrs., solicitors for the complainant, and John B. Lamer 
and Arthur A. Birney, Esqrs., solicitors for the defendants, and Mr. 
John D. Conely, guardian litem of the infant defendants. 

Whereupon Arthur A. Birney, produced as a witness on 

590 behalf of the defendants, and being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Earner : 

Q. Mr. Birney, will you please state your full name, residence and 
profession? A. Arthur A. Birney. Residence, Washington, D. C. 
My profession is attorney-at-law. 

Q. With what business firm are you at present connected ? A. I 
am of the firm of Birney and Woodard at present, and was from 
1873 to 1893 a member of the firm of Birney and Birney, consist¬ 
ing of William Birney and myself. 

Q. When and under what conditions did you form the acquaint¬ 
ance of the late Mrs. Gay Beatrice Spranger, and her first husband, 
Edward I. Darling ? A. Early in the year 1886,1 formed the acquaint¬ 
ance of Mr. and Mrs. Edward I. Darling, who visited the office of 
my firm and retained us to investigate the affairs of the estate of the 
late Joshua Pierce, under whose will Mrs. Darling was entitled to an 
interest as remainderman. 

Q. By whom was the firm of Birney and Birney employed in the 
matter of the estate devised by the will of Joshua Pierce, and 

591 what was that employment ? A. We were employed by Mrs. 
Edward I. Darling, acting with her husband, Edward I. 

Darling, and for the purpose, first, of ascertaining the condition of 
the estate which had been left by Joshua Pierce, and to take such 
action as might be necessary to preserve the estate, so that Mrs. Ed¬ 
ward I. Darling rfiight come into what was really to be hers. It 
may, perhaps, be necessary for me at this point to explain the char- 
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acter of the business. Joshua Pierce died in 1869, possessed of a 
considerable estate, and by his will made Moses Kelly and John B. 
Blake executors and trustees. The will, I believe, has been already 
offered in evidence, and it may be enough to say that under its pro¬ 
visions Joshua Pierce Klingle, the father of Mrs. Edward I. Darling 
(afterwards Mrs. Spranger) was the beneficiary for life. The remain¬ 
der was devised to such child or children as he might have and leave 
surviving him. He had no other children than Gay Beatrice, who 
was, when I first knew her, Mrs. Edward I. Darling. 

Q. Now, Mr. Birney, what part did you personally take in the con¬ 
duct of the business of Mrs. Beatrice Darling ? A. I person- 

592 ally discharged all the active duties of examination of the 
cause. The facts necessary to be ascertained, and personally 

drafted the pleadings in a suit which was afterwards begun, and con¬ 
ducted at every stage the cause as it progressed. My partner con¬ 
ferred with me from time to time about the case, knew of it as it 
went on through the office, but I personally did all the active work 
which was done. 

Q. You might state there the date when that suit was com¬ 
menced—do you remember when it was commenced ? A. We were 
employed first in February, 1886. The suit which was filed was 
begun February 1, 1889, a considerable delay being due to the fact 
that Mrs. Edw^ard I. Darling was on excellent terms with her father, 
and she and we hesitated to bring an action against him for fear of 
rupturing the kindly relations existing between them, and our in¬ 
structions from her were to exhaust every effort to avoid litigation. 
I have here a copy of the entries in that case taken from the record, 
and would like to get them in at this point, subject to your verifica¬ 
tion of the correctness of the copy. 

Mr. Earner : We offer in evidence as a part of Mr. Birney’s testi¬ 
mony a copy of the docket entries in the case of Beatrice Dar¬ 
ling against Moses Kelly, et al., equity 11607 subject to the 

593 verification of the record. 

Note. —And the same is filed by the examiner, marked De¬ 
fendants’ Exhibit No. 1. 

Q. Now, Mr. Birney, I will ask you in what manner did you ac¬ 
quire the information which you obtained concerning the estate left 
by Joshua Pierce, and its condition in the hands of the trustees at 
the time of the filing of the suit for Mrs. Beatrice Darling against the 
surviving trustee and the life tenant, meaning that suit, a copy of 
the docket entries of which has already been referred to ? 

Mr. Keigwin : We object to that question, first, that it is a leading 
question, and on the ground, second, that the information sought to 
be obtained is immaterial and irrelevant to any issue in this cause. 

A. I acquired my first general information about the matter from 
Mr. and Mrs. Edward I. Darling, who really had no definite knowl¬ 
edge about the estate, but only suspected or feared that it might have 
been spoliated. All other information which I afterwards acquired 
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was from my personal and laborious examination of the records of 
the probate court, of the recorder of deeds’ ofl&ce, and of the tax 
records in the office of the Commissioners of the D. C. Most 

594 of the labor was found in the examination of the probate court 
records and the land records. A great many deeds had been 

made to and from the executors and trustees of Joshua Pierce’s 
estate; all of which I examined, so that I might inform myself of 
the condition of the estate. Even then, I was not fully informed, 
and did not become so until after the appointment of Mr. 0. C. Green 
by the court to succeed Mr. Moses Kelly, who resigned his trustee¬ 
ship. 

. Q- you make these examinations personally, Mr. Birney ? A. 

Yes, sir, personally, and I have now in my possession some of my 
original notes of the examination of those records. 

Q. Mr. Birney, did you obtain any of your information in regard 
to these matters from Mrs. Flora Adams Darling ? 

Mr. Keigwin: We object to that on the ground that it is a lead¬ 
ing question, and that it is also immaterial and irrelevant to the 
issues in this case. 

A. None whatever. Mrs. Flora Adams Darling did not communi¬ 
cate to me, or to my firm, so far as 1 ever had any information, any 
facts whatever which might have tended to aid me in my 

595 efforts to discover the rights of Mrs. Beatrice Darling, or the 
condition of the estate in question. I am very certain that I 

never had any communication, written or oral, with Flora Adams 
Darling concerning this estate, and I am reasonably certain that I 
never talked with her but once, at which time I was introduced to 
her and had a few casual words with her while she was engaged in 
talking with my partner. 

Q. Did Mrs. Flora Adams Darling have anything to do with the 
employment of your firm, or with the direction of the litigation 
which was instituted and carried out ? 

Mr. Keigwin: That is also objected to on the same grounds. 

A. Nothing whatever. I never heard, until the bill in this case 
was filed, that any such claim was put forward by her, or on her 
behalf. We never had any instructions from her of any kind, or 
directions, and the only circumstance within my knowledge of hei 
taking any step in the matter was the writing of a letter by her to 
our judges of the supreme court of the District of Columbia, and 
to the clerk of the court, during the pendency of the litigation, 
which my firm looked upon as an unwarrantable and injurious 
interference. 

596 Mr. Keigwin : We object to that as an expression of the 
witness, and, therefore, incompetent. 

The Witness (continuing): And which was reproved in a letter 
promptly written to Mrs. Flora Adams Darling by General Birney, 
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Mr. Keigwin : We object to the answer, further, on the ground 
that the letter referred to is not produced nor accounted for. 

Q. Mrs. Flora Adams Darling has testified that your firm was 
employed to recover $96,000 in bonds owned by Joshua Pierce. Is 
this true ? 

Mr. Bruns : Objected to as leading, and as not precisely stating 
the correctness of the evidence of Mrs. Flora Adams Darling. 

A. That is not the case. The only foundation that I know of for 
any-such suggestion concerning bonds of large amount is that in 
the accounts of Blake and Kelly, executors of Joshua Pierce, they 
reported bonds or securities to about the extent mentioned. I dis¬ 
covered this in my investigation of the record, but no suit to recover 
them was ever thought of or ever instituted, since the bonds had 
been otherwise converted and used a number of years before. 

597 Q. Is that all the knowledge you have concerning the 
bonds? A. Yes, sir. 

Q. When and where did you first make the acquaintance of Flora 
Adams Darling, and what was the extent of that acquaintance ? A. 
I think my personal acquaintance with her extended no further 
than the one interview I have alluded to, in which I was introduced 
to her. My impression is that Mr. Edward I. Darling was with her 
in the office at that time. I never had any further conversation 
with her. I think that interview was in 1886, probably soon after 
we were first employed, but just when I do not recall. I have noth¬ 
ing to fix it. Afterwards, I knew of her through several letters writ¬ 
ten by her to my partner, some of which I have here. But I think 
I had no further correspondence or communication with her directly 
until after the death of Mrs. Gay Beatrice Darling, or Spranger. 

Q. What knowledge have you of any service rendered Mrs. Bea¬ 
trice Darling by Mrs. Flora Adams Darling in the matter of the 
estate in question, either prior to or during the litigation ? 

598 A. I have no knowledge whatever of any service rendered in 
the matter of that estate by Mrs. Flora Adams Darling. I 

never heard her claim that she had rendered service until this suit 
was brought, nor did I hear the claim made on her behalf. 

Q. What, if anything, did she do in connection with that litiga¬ 
tion during its progress ? A. Nothing that I ever knew or heard of, 
excepting the writing of the one letter, to which I have referred. 

Q. Did your firm have any written communication with Mrs. 
Flora Adams Darling concerning the case, or during its progress ? 
If so, and you kept any copies of such communications, please pro¬ 
duce them. 

Mr. Bruns : Objected to as leading. 

A. We, over the firm name—I think our firm had no correspond^ 
ence with Mrs. Flora Adams Darling. Certainly, I do not recall any 
such letter. After the writing of the letter to the judges to which I 
have referred, my partner, General Birney, wrote a letter to Mrs. 
Flora Adams Darlings of which I think I have a retained copy, but 
I am not absolutely sure of it. 
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599 Q. Please produce it. A. (After looking for same.) I do 
not find it now, but I think I can, and I will file it with the 

examiner. 

Mr. Larner : When found we will offer it in evidence, and ask 
that it be copied in the record. 

Mr. Kbigwin : AVe shall object on the ground that the letter is 
irrelevant and immaterial to any issue in this case. 

Note by the Examiner. —The witness subsequently notified the 
examiner, before his deposition was written up, that he was unable 
to find or produce the letter referred to. 

J. APTHUE LYNHAM, Examiner. 

Q. Did your firm have any written correspondence with Mr. and 
Mrs. Edward I. Darling ? If so, to what extent did that correspond¬ 
ence go, and what was the subject of that correspondence? 

Mr. Bruns : We object to that as immaterial. 

A. We had extended correspondence with Mr. and Mrs. Edward I. 
Darling, all of it concerning either the estate of Joshua Pierce, or, 
in the case of a few letters, the estate of Mrs. Edward I. Darling’s 
mother, which was settled by her uncle, Charles Tiernan, of Balti¬ 
more. We had some correspondence with them about that, but that 
matter never went to litigation, and was settled without question. 

600 Mr. Bruns : The answer of the witness is objected to, unless, 
the letters referred to are produced, or their non-production 

accounted for. 

The Witness (continuing) : I have here present, and, if desired 
by counsel, will produce a large number of letters written by Ed¬ 
ward I. Darling, and some written by Mrs. Edward I. Darling, to 
my firm. 

Q. It is testified by the complainant that at the first of the em¬ 
ployment of Birney and Birney they were paid a fee of $250 from 
money provided by the complainant. Is this true ? Please state 
what fee you were paid at that time. From whom you received it, 
and when, and from whom vou next received a fee. in the case ? If 
it was sent you by mail, and you have the letter enclosing it, please 
produce it. 

Mr. Bruns : Question objected to as leading. 

A. We were not paid a fee of $250 at the time of our first em¬ 
ployment, but were paid a fee of $25, this being in February, 1886. 
Our next fee was $250, paid us by Mr. Edward I. Darling by check 
enclosed in aleter from New York, dated March 30th, 1887, which 
I now produce. That letter being preceded by one from Mr. Edward 
I. Darling, dated March 13, 1887, which I also produce. I 

601 will read them (reading same). 

Mr. Earner : We offer them in evidence, and ask the ex¬ 
aminer to copy them in the record. 

Note.—A nd the same are filed by the examiner, marked De- 
29—1246a 
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fendants’ Exhibits Nos. 2 and 3, and copied into the record agree¬ 
ably to the request of counsel, as follows: 

“ 239 W. 45th St., S-13-W. 

Messrs. Birney & Birney. 

Dear Sirs : I have heard today through a gentleman who re¬ 
cently visited Washington that the report is current that Mr. Klingle 
intends to marry a Miss Morrison—of Washington at an early date— 
This intelligence naturally gives considerable concern to my wife 
and me, on account of the complication that might arise in case the 
event takes place. She has secured the bonds mentioned in the con¬ 
tract I sent you, but has not as yet converted any of them into 
money, as soon however as she can do so she will send you a check 
for the 250$ required as a retaining fee. ‘ I will try and- attend to 
the matter tomorrow— It is desired to have’ proceedings toward 
the adjustment of the estate commenced before her father marries, 
if it be possible, and every day is, I believe, of value. As soon as 
she knew he had received the bonds from her mother’s estate, Mr. 
Klingle wrote to her and asked the loan of the 5000$ saying he 
would pay 50$ a month interest. The offer was too tempting to ac¬ 
cept, but the supreme assurance was fully appreciated. I presume 
he wanted her to pay the expense of his wedding tour. It is im¬ 
possible for me to come to Washington now as I am very busy at¬ 
tending the rehearsals of my opera which is to be produced at the 
Bijou opera-house the last of this month, but I will send you the 
250 the moment I can realize on the bonds. Will it be trespassing 
upon your already exceptional kindness, if I ask you to give the 
case your attention sufficient to enable you to commence proceed¬ 
ings the moment I send the check, which will not be delayed a 
moment longer than necessary—With regards from Mrs. Darling, I 
remain— 

Yours very sincerely, EDWARD I. DARLING.” 

602 “ 239 W. 45th St., Mar. 30 / 87. 

Messrs. Birney & Birney : 

Yours rec’d. Enclosed please find check for 250$ that is I believe 
the amount you required. Mrs. D. & I will sign any papers 3 mu 
may send us. With regards I am 

Yours very sincerely, EDWARD I. DARLING.” 

The Witness (continuing): That letter I answered with a letter 
which I now produce, being the original letter in my handwriting 
dated April 1,1887. I will read it (reading letter). 

Mr. Larner: We offer that in evidence, and ask that the ex¬ 
aminer copy it in the record. 

Note. —And the same is filed by the examiner, marked Defend¬ 
ants’ Exhibit No. 4, and copied into the record agreeably to the re¬ 
quest of counsel, as follows : 

“ Washington, D. C., April ist, 1887. 

Dear Sir : With this please find draft of bill for signature by 
you and Mrs. Darling—her signature should be first. Examine it 
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carefully and send us mem. of any additions or alterations which 
may occur to you as proper— 

We acknowledge your favor rec’d yesterday enclosing check of 
$250 for our retainer, for which accept our thanks. 

The court costs on filing the suit will be $17. inclusive of copy¬ 
ing, for which add’l sum we should have your check—^further costs, 
if any, will not be great we think—we will file the papers as soon 
as you return the bill. 

Truly yours, BIRNEY & BIRNEY.” 

The Witness (continuing) : We then received a letter which 

603 I now produce written by Mr. Edward I. Darling. I will 
read it. (Reading same.) 

Mr. Earner : We offer that in evidence, and ask that the exam¬ 
iner copy it into the record. 

Note.— And the same is filed by the examiner, marked Defend¬ 
ants’ Exhibit No. 5, and copied into the record agreeably to the re¬ 
quest of counsel, as follows: 

* “Apr. 4th, 1887. 

Messrs. Birney & Birney: 

Enclosed please find check for 17.00. Mrs. D. & I have signed 
the paper, trust the result will be favorable. We know of nothing 
to suggest as every point seems to have been covered. M}'^ opera 
was produced last Thursday night and seems to have made a popu¬ 
lar success. I suppose you are aware that about 6 years ago Mr. 
Kelly was removed by Mr. & Mrs. Klingle—-Mr. K. took the poor 
man’s oath and that afterwards he Was the means of reinstating 
Kelly. 

Yours very sincerely, EDWARD I. DARLING. 

(Over) 

I presume we got our signatures in the wrong place, but does it 
matter ? ” 

The Witness (continuing) : The reference contained in the last 
letter of Mr. Klingle’s having taken the poor man’s oath is one 
which was never understood by me, and I can find no record of any 
attempt made at any time by Mr. Klingle to remove Mr. Kelly as 
trustee, unless it be found in a suit brought by Mr. Klingle against 
Blake and Kelly December 17,1870, No. 2219, on the eq[uity dockets 
of the supreme court of the District of Columbia, which was 

604 a bill filed for substitution of trustee, for accounting and for 
relief. I may say that in that suit the court ordered the 

trustees to pay Mr. Klingle, as life tenant, quarterly sums of a thou¬ 
sand dollars, or $4,000 a year. 

Mr. Bruns (to the witness) : When was that suit brought, you 
say, Mr. Birney ? . . 

The Witness : That was filed December 17, 1870, and it was 
under that decree, as we learned as attorneys, that the trustees 
sought to justify the spoliation of the estate, the income having at 
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many times not reached so large as $4,000 per annum in excess of 
taxes, repairs, and other necessary expenses. I might add that in 
the suit we brought the court, in granting the injunction which 
was granted, held that that decree in No. 2219 was void for want of 
power and afforded no protection to the trustees. 

Q. In what way, if at all, did the tract of land known as Lin- 
noean Hill ” figure in your professional employment by Mr. and 
Mrs. Edward Darling, or in the litigation which your firm con¬ 
ducted ? A. We had nothing whatever to do with “ Linnoean Hill ” 
after ascertaining its status in title. My examination dis- 

605 covered these facts, that after the death of Mr. Pierce, an ar¬ 
rangement was entered into between Joshua Pierce Klingle, 

the life tenant, who was, under the will of Mr. Pierce, entitled to all 
the annual profits of the estate, on the one side, and the executors and 
trustees on the other side, by which an exchange was effected of 
“ Linnoean Hill,” owned by Joshua Pierce, and said lots owned by 
Joshua Pierce Klingle. This was done through the selection of 
three men, William Oammack, William B. Todd and George H. 
Plant, as appraisers, to appraise the respective properties. Mr. Klin- 
gle’s property was heavily encumbered, “ Linnoean Hill ” was free. 
The appraisers determined the value of Mr. Klingle’s equities, and 
an exchange was effected, Mr. Klingle giving his promissory note 
secured by deed of trust on “ Linnoean Hill ” for the balance found 
on the exchange to be payable by him. The trustees took title from 
Pierce Klingle to his encumbered properties, and paid off the en¬ 
cumbrance and improved the properties, some of which are now a 
part of the estate, or were at 'the time that Mrs. Beatrice Darling 
came into the property. After careful examination of the records 
which disclosed these facts, “ Linnoean Hill ” never again figured in 
our professional dealings. The suit had no relation whatever to it, 
having been filed with complete knowledge that a number of 

606 years before—I haven’t the dates before me—the title to Lin¬ 
noean Hill ” had been, apparently, fairly passed to Mr. Klin¬ 
gle and that it was his beyond any chance of recovery. 

Q. About how long was that before the firm’s employment? A. 
I think that was about fifteen or sixteen years. My recollection is 
that that exchange was effected as early as 1870. 

Q. What effort, if any, was made by Mr. or Mrs. Edward I. Dar¬ 
ling to recover “ Linnoean Hill ” ? A. None whatever. They un¬ 
derstood from my report, or the report of my firm to them, exactly 
the situation early in 1886, and no attempt whatever was made to 
recover “ Linnoean Hill.” 

Q. Now, Mr. Birney, will you state just in a few words, as briefly 
as you can, the course of the litigation in that suit which was 
brought by ^mu. Exactly when it was filed, and how long it lasted ? 
A. As has already — stated, the bill was filed February 1,1889. 

Q. I just want to know the course of the litigation? A. The 
docket entries already in evidence fairly show the course of the liti¬ 
gation. Briefly, the original bill, after much delay, secured 

607 by the surviving trustee not negotiating with us, was demurred 
to for want of the making of Mr. Klingle a party defendant. 
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Mrs. Darling having desired not to sue her father unless forced to. 
An amended bill was filed making him and the present defendant, 
Nancy Darling, additional defendants. After the present defendant, 
Charles Tiernan Darling, was born and the bill was further amended 
so as to make him a part}’’, answers were filed. Exceptions were 
filed to the answers as being insufficient and incomplete. Those 
exceptions were sustained. An order of injunction was later had in 
the case prohibiting the trustee, Kelly, from paying Mr. Klingle 
more than $1200 a year, and later the trustee, Moses Kelly, resigned 
and Oceola C. Green was appointed trustee in his place and stead, 
and served as such until the death of Pierce Klingle, early in July, 
1892, when he closed hia accounts as trustee and delivered the estate 
to Mrs. Beatrice Darling. 

Q. Did your professional relations to Mrs. Edward I. Darling 
cease with the death of her father and her coming into the estate t 
A. No; not altogether. We had nothing thereafter to do with the 
estate. Mr. Green acted as the local agent for Mrs. Darling, 

608 and there was nothing to be done in the courts. I did advise 
Mrs. Beatrice Darling, however, in one or two matters, and 

later drew her will. And I might add there that the codicil, I 
think, was not drawn by me. It was drawn in Detroit, if I remem¬ 
ber right. I may be in error as to that. The original will was 
drawn by me. • 

Q. When, if at all, before the filing of the suit, did you learn thali 
Mrs. Flora Adams Darling made claim that Mrs. Beatrice Darling 
owed her money ? State fully how and from whom you learned it, 
and if you took any action in the matter, state what you did. If 
you have in your possession any writings, or copies of writings bear¬ 
ing on this matter, please produce them. 

Mr. Bruns : The question is objected to as leading. 

A. I first learned of the claim, though not in the form in which 
it is now presented here, from Mrs. Beatrice Darling early in 1894, 
but just at what time I cannot say. At a later date, in 1894,1 rer 
ceived from my brother, Theodore, who was then my law partner, 
the paper I now produce. 

Mr. Earner (to the witness): You had better read that, Mr; 
Birney. 

The Witness : All right. (Reading same.) 

609 Mr. Earner : I offer this paper in evidence, and ask that 

it be copied into the record. ' • 

Mr. Bruns: I object to the introduction of this paper on the 
ground that it is totally irrelevant. ; 

Note. —And the same is filed by the examiner, marked De^ 
fendants’ Exhibit No. 6, and copied into the record, agreeably to the 
request of counsel, as follows: 
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“ Washington, D. C.,-, 189-. 

W. B. Matthews, att’y, McGill building, city: 

Mrs. L. S. Smith’s bill for board of Nancy Darling, from 

176 W. 81, N. Y. 

March 1/93 to Oct. 11/93, 32 weeks at $10.00. $320.00 

Claim for annuity, $50.00 per month from Jan’y 1/93 to present 
for Mrs. Darling, Sr. 

Lex: 

Mr. Matthews has above two claims against Mrs. DarJing, 
Jr.—^the first party claims that Mrs. D. left the child with her, prom¬ 
ising to pay board, and did pay for a while—the second claim you 
probably know all about—^See me for further information if you 
want it, and communicate with Matthews—He wants to know what 
we will do— 

T. W. B.” 

The Witness (continuing): “T. W. B.” being the initials of my 
brother, Theodore W. Birney. I thereupon, having as suggested in 
the note from my brother, full information concerning the claim of 
Mrs. Flora Adams Darling, and having informed myself touching 
the claim presented by Mrs. L. S. Smith, wrote Mr. W. B. Matthews 
a letter, of which I hold a retained copy in my hand. 

610 Mr. Larner : We have called upon Mr. Matthews for the 
production of this letter, and he being present states that he 
is unable to find it, and, therefore, we introduce in evidence the 
copy which Mr. Birney now has in his hand. 

The Witness: It is as follows: (reading same). 

Mr. Larner: The letter just read by the witness is offered in 
evidence. 

Mr. Bruns: The introduction of that letter is objected — is ir¬ 
relevant to the issues involved in this case. 

Note. —And the same is filed by the examiner, marked De¬ 
fendants’ Exhibit No. 7, and copied into the record, agreeably to 
the request of counsel, as follows: 

Washington, D. 0., May 9,1894. 
W. B. Matthews, Esq., attorney-at-law. 

Dear Sir : The claims presented by you against Mrs. G. B. Dar¬ 
ling, in favor of Mrs. L. S. Smith and Mrs. Flora Adams Darling 
are repudiated by Mrs. G. B. Darling, who will stand upon her legal 
rights in respect of them. 

Very respectfullj^, 

A. A. & T. W. BIRNEY, Attorneys” 

The Witness (continuing): These are all the communications 
which I had with Mrs. Flora Adams Darling’s representative, or 
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with her in any way concerning this claim during the life- 

611 time of Mrs. Beatrice Darling. After the death of Mrs. Gay 
Beatrice Darling, or Spranger, letters testamentary upon her 

estate issued to me, and I received under date of September 5th the 
letter from Mrs. Flora Adams Darling already offered in evidence 
on her cross-examination, submitting her claim. To that, under 
date of September 10, 1895, I answered, and I now produce my re^ 
tained copy of that answer, the original having been called for and 
not produced. It is as follows: (Reading same.) 

Mr. Larner: That letter is offered in evidence, and the examiner 
is requested to copy the same into the record. 

Mr. Bruns : It is irrelevant to this issue and objected to. 

Note. —And the same is filed by the examiner, marked Defend¬ 
ants’ Exhibit No. 8, and copied into the record, agreeably to the re¬ 
quest of counsel, as follows: 

“ Washington, D. C., September 10,1895, 
Mrs. Flora Adams Darling, 101 W. 89th St., New. York city. 

Madam : I acknowledge the receipt of your letter of September 5, 
containing what I understand to be notice of a claim by you of in¬ 
debtedness to you from the late Mrs. Gay Beatrice Spranger of 
$1,150. I also understand you to claim that you are entitled to the 
sum of ten thousand dollars, or the interest thereon at five per 
centum during your life. Both these claims are rejected. 

Very respectfully, A. A. BIRNEY, 

Executor of the Estate of Gay Beatrice 

Sprangery Deceased^ 

612 The Witness (continuing): Those papers constitute my 
correspondence with Mrs. Flora Adams Darling on this subr 

ject. 

Q. Now, Mr. Birney, it has been testified that you sent Mrs. Bea¬ 
trice Darling a considerable sum of money with which to come to 
Washington at the time of her father’s death. What foundation is 
there for that statement ? 

Mr. Bruns : Objected to as leading, and also objected to as not 
correctly stating Mrs, Darling’s evidence. 

A. None whatever. I never had in my possession any money 
belonging to Mrs. Gay Beatrice Darling, and there was no reason 
why she should ask me for money, and she never did, and I neyer 
sent her any money. 

Mr. Earner : I think that is all, unless there is something else 
Mr. Birney desires to state. 

The Witness : I think there is nothing more that I desire to state 
which would bear directly upon the matter involved in this claim. 
It has, however, been testified by Mrs. Darling that she saw a letter 
written by me to Mrs. Gay Beatrice Darling in 1892, ad vising her 
in certain ways described by the witness as to the getting of a 
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divorce. I only desire to say that, while Mrs. Gay Beatrice Darling 
did consult me upon the subject involved and expressed her inten¬ 
tion to procure a divorce, and I did write her one letter on 

613 that subject, it was my effort and advice to her to forbear any 
such action until her position should become intolerable and 

she should be forced to do it. Instead of advising her as Mrs. Dar¬ 
ling has stated, my advice was quite to the contrary. 

Mr. Keigwin : We object to the last answer as being immaterial 
and irrelevant. 

Mr. Bruns : The answer is also objected to as being contradictory 
to irrelevant matter brought out on cross-examination of Mrs. 
Darling, which cannot be contradicted. 

Cross-examination. 

Bv Mr. Bruns : 

«/ 

Q. Mr. Birney, what time was it that you said you first met Mrs. 
Darling, Jr.—Mrs. Gay Beatrice Darling and her husband ? A. In 
February of 1886, if I remember right. That is to say, the little 
monuments that are already in evidence serve to indicate that as 
the time. 

Q. Do you recall with any definiteness the conversation on that 
occasion—what the conversation between yourself and Mrs. Darling, 
Jr. was? A. No. Only the subject-matter. Mrs. Darling, Jr. and 
her husband were present. 

614 Q. I think you stated that they feared, or suspected, or 
were uneasy about the condition of this estate. Do you recall 

an}'' particular things that they said which indicated such a state of 
mind? Not necessarily in the exact words, because it has been a 
long time. A. No. They wanted to know what was the condition 
of the estate. That was the primary inquiry. Mr. Klingle had no 
occupation, and never had had, and he had lived well, and it was 
suspected by them, or feared by them that the trustees had given him 
more than he should have. 

Q. They did not, then, state to you any definite grounds, for any 
reasons they had, more than the mere fact that he was living well 
without engaging in any gainful employment, so to speak ? A. I 
do not recall that they did. 

Q. When, if not at that time, at any time afterwards, did Mr. and 
Mrs. Darling ever give you any more definite information which 
would lead you to believe that there was spoliation of the estate 
going on ? A. No, sir. The nearest approach to it that I can now 
recall is the sending to us by Mr. Edward I. Darling in a letter 
which I think I have of a slip of print cut from one of the 

615 Washington papers showing the sale by Moses Kelly, trustee, 
of a house and lot. 

. Q. Do you recall at what time that was? A. It was some 
time after the employment ; I think about two years. My impres¬ 
sion is that it was in 1888, and that thereupon we wrote a letter to 
Moses Kelly calling his attention to the breach of faith with us, 
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which was found in the conveyance of that property, because there 
had been an understanding between us made in 1886 that he would, 
not sell or convey any more of that estate. And I have a retained 
copy of that letter to Moses Kell}’^. I recall nothing more. 

Q. There were, then, no farther breaches of trust by Moses Kelly 
after that time, until he was finally removed ? A. That I should 
not say. I should not say so, because I think he did continue to 
violate his trust. I think he made several conveyances which he 
ought not to have made, and in violation of his agreement with us. 

Q. You, of course, had knowledge of those breaches of trust im¬ 
mediately from the papers themselves? A. Well, I think so. I 
think so. 

Q. Mr. Birney, in one of your answers—I think you were speaking 
about these interest bonds that formed a part of the original estate. 
I understood you to say that they had been converted, and I 

616 want to ask you, did you mean wrongfully converted ? A. 
No, sir. I only meant that the trustees had used them in the 

course of their proceedings, whether wrongfully or rightfully never 
was fully investigated. 

Q. You mean they had ceased to exist as such ? A. They had 
changed their form and had become a part of the estate in various 
investments they had made, either in the building of houses, or 
otherwise. I might say that at the time we were emplo^^ed, or at 
the time of my investigations, all or nearly all of the property in¬ 
volved in the estate was improved property. I do not now recall 
any unimproved property, and my understanding is and was that 
many of those houses had been built by the trustees. 

Q. At what time was it, Mr. Birney, that you drew this will of 
Mrs. Darling’s, if you can recall the date? A. I can’t recall without 
having the will before me. 

Q. It was about the date of the will itself? A. I think I have a 
certified copy of the will here somewheres on my files. 

Q. I think it is dated March 25, Is that the time ? A. In¬ 

deed I don’t know. I won’t be certain. My impression is that 

617 it was drawn a little while before. . Well, here it is. I have 
it. It was probably drawn a few days before its date. The 

will bears the date of March 25,1895. It was not executed in my 
office, but before three friends of Mrs. Spranger’s resident in this 
city. The exact date, therefore, I can’t give. 

Q. You qualified as executor under that will, did you not, Mr.. 
Birney? A. Yes, sir. 

Q. All these various transactions with Mrs. Darling, Jr. that you 
have spoken of were all conducted by you with her personally^! 
mean, without any intermediary, were they not ? A. Well, all those 
I have spoken of as having been with her were with her personally. 
You will understand that much of the correspondence, as I have 
already stated, was with her husband, acting in her behalf, as shown 
by a few letters that I have produced. 

A. A, BIKNEY. 


30—1246a 
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Subscribed and sworn to before me this 18" day of December, 
A. D., 1901. 


J. AETHUR LYNHAM, Examiner, 


618 Thereupon William B. Matthews, produced as a witness 
on the part of the defendants, and being first duly sworn, was 

examined and testified as follows: 

Direct examination. 

By Mr. Birney : 

Q. Mr. Matthews, you are one of the professional advisers of Mrs. 
Flora Adams Darling in this cause ? A. In this cause, yes, sir. 

Q. And you have also acted as her attorney in other cases and 
matters of business for a number of years, have you not ? A. Only 
one other matter, sir. In a case before Congress. 

Q. For how many years have you acted as her professional ad¬ 
viser in any way ? A. I have never acted as her professional ad¬ 
viser. I have only been engaged in this case and the case she has 
before Congress. 

Q. And how many years in the other case to which you refer ? 
A. In the other case, it has run about six years, I think. 

619 Q. Do you recall in May, 1894, presenting to the law firm 
of A. A. and T. W. Birney, as attorneys for Gay Beatrice 

Spranger, a claim on behalf of Mrs. Flora Adams Darling? 

Mr. Brtjns: That question is objected to as being a leading ques- 
tion. 

A. My recollection is that Mrs. Darling, who was then in Vir¬ 
ginia, addressed me a letter seeking to secure my services in that 
behalf, and before I accepted the employment I went over to see you 
at your office, then on 5th street, I think, and finding you out, and 
never having met you, and not knowing really whether I was talk¬ 
ing to 3 mu or some other member of the firm, I addressed a gentle¬ 
man I found there of your name that I thought was yourself. It 
turns out to be your brother, I think. Just what I said to him, and 
just what the claim was 1 do not remember, but I remember that he 
said that you were absent either from the city, or out somewhere in 
the city, and that he would call the matter to your attention. Sub¬ 
sequent to that, I recollect of having received a letter from you in 
relation to the matter about which I called. That letter would in¬ 
dicate, I suppose, clearly what I called about—more clearly than I 
now remember. 

Q. What did you do with the letter that you received ? 

620 A. I suppose I put it with the other letters in my office, but I 
moved my office several times since, and quite a number of 

my letters were destroyed. Quite a number of them because they 
had gotten no longer of any use, and to save trouble in moving 
and—^ 

Q. Did you communicate the contents of that letter, and the re- 
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jection of her claim, to Mrs. Flora Adams Darling? A* I imagine 
that the absence of that letter can be accounted for by my having 
enclosed it to her. Most probably I enclosed it to her, as it was 
often my custom. ^ ^ 

Q. Did you . at any time soon after that discuss the claim with 
Mrs. Flora Adams Darling ? 

Mr. Bruns : The question is objected to as too indefinite unless he 
specifies what claim. 

A. I think that letter ended the matter as far as I was concerned. 
Q. Until what time? A. Until this suit was brought. 

Mr. Bkuns : I have no questions to ask. 

W. B. MATTHEWS. 


Subscribed and sworn to before me this 20" day of December, 
A. D. 1901. 


J. ARTHUR LYNHAM, Examiner. 


621 Thereupon Gen. William Birney, produced as a witness 
on the part of the defendants, and being first duly sworn, was 

examined and testified as follows 

Direct examination, 

By Mr. Birney : 

Q. Gen. Birney, were you a member of the firm of Birney and 
Birney ? A. I was. 

Q. Do you recall the employment of that firm by Mr. and Mrs. 
Edward 1. Darling on behalf of the latter? A. Ido, very distinctly. 

Q. What connection, if any, did Flora Adams Darling have with 
the employment of your firm in the matter of the estate left by 
Joshua Pierce? A. None whatever. 

Q. What instructions or directions did Mrs. Flora Adams Darling 
at any time give your firm of which you have any knowledge, con¬ 
cerning either the investigation of the claim of Gay Beatrice Dar¬ 
ling, or its subsequent conduct in the courts ? ^ 

Mr. Bruns: Question objected to as leading. 

A. She gave none whatever. She was not in a position to 

622 give any directions or instructions. 

Q. Have jmu now any knowledge, and if so what, of any aid, 
during the investigation of the matter in question, or the conduct of 
the subsequent litigation, given by Mrs. Flora Adams Darling? 

Mr. Bruns : Same objection. 

A. She gave none whatever. 

Q. Which member of your firm took the active conduct of the 
matter in question? A. The management of the suit in court and 
the obtaining of the record information that was necessary for the 
institution of that suit was done by Arthur A. Bijney. A good deal 
of the correspondence prior to the beginning of the suit was done by 
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me, and conferences were held by me several times with Mr. and 
Mrs. Edward I. Darling. I would add that these conferences were 
not for the purpose of obtaining any information from them, for 
they depended entirely on us for that, but for the purpose of inform¬ 
ing them of what was being done. 

Mr. Bruns: Objected to as not responsive to the question. At 
least, the latter half of it. 

Q. Did you have any written communications with Mrs. Flora 
Adams Darling concerning this case during its progress ? 

622J Mr. JBruns: The question is objected to as leading. 

A. No, I had not. Mrs. Flora Adams Darling wrote to me several 
times about private matters in which she thought I would take an 
interest. She wrote to me about getting a loan for her from some 
capitalists here in the city. She wrote to me about admitting her 
son in our office to study law. She wrote to me about her maga¬ 
zine work, and I think offered to take an interest in a little publi¬ 
cation which I made at about that time, and she wrote to me about 
a dreadful accident to her son. I think her letters were to me per¬ 
sonally. If there was any allusion in them to the business of our 
firm, or to Mr. and Mrs. Edward I. Darling, it has escaped my 
memory. I think not. 

Mr. Bruns : The answer is objected to as irrelevant to the matters 
in issue, and further because the letters therein referred to are not 
produced, nor their absence accounted for. 

Mr. Birney: Counsel for the defendants state that they have 
here present the several letters in question, and if it is desired by 
counsel for the complainant, will insert them in the record and offer 
them in evidence. 

Mr. Bruns : Counsel for the complainant state that they 
623 do not desire the letters, if they be, as they are sure they are, 
of the nature just stated by Gen. Birney. 

Q. Do we understand that you had no other correspondence with 
Mrs. Flora Adams Darling than you have just stated? A. No 
other, except having heard from the official of the court that Mrs. 
Darling—Mrs. Flora Adams Darling—had written a letter to the 
judges, I addressed a letter to her protesting against any such cor¬ 
respondence on her part, and, to the best of my recollection, the 
subject was introduced by her afterwards the first time I saw her, 
and I renewed my protest, and I don't think she ever transgressed 
in that way again. 

Q. It has been testified by Mrs. Flora Adams Darling that after 
the death of Mr. Klingle, Mrs. Ed ward I. Darling was provided with 
money to come to Washington by Mr. Birney—the identity of the 
particular Mr. Birney not, being disclosed in her testimony. Please 
state if you sent Mrs. Edward I. Darling money for such purposes, 
or any money at any time, if so, how much and when? 
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Mr. Bruns : Question objected to as not exactly stating Mrs. Bar¬ 
ling’s evidence, and as further being leading. 

A. I never sent any money to either Mrs. Flora Adams Darling 
or Mrs. Edward I. Darling at any time whatever. 

624 Mr. Bruns : No cross-examination. 

WILLIAM BIRNEY. 

Subscribed and sworn to before me this 16" day of December, 
A. D. 1901. 

J. ARTHUR LYNHAM, Examiner. 

Mr. Bruns : I call for the production by counsel for defendants of 
letters referred to by Mr. Birney in his evidence written to his firm by 
Mrs. Gay Beatrice Darling and Mr. Edward Irving Darling in 
relation to the suit referred to by him against Kelly and Klin- 
gle. I have not as yet offered them in evidence. I have called for 
them. 

Mr. Arthur A. Birney : The witness produces them at the call 
of the attorney. The following letters are produced by the witness 
addressed to Birney and Birney from Edward I. Darling: 

February 4,1886, which is, I think, the first. (Handing same to 
Mr. Bruns.) 

Mr. Bruns : You can note that this letter has been read by me. 
I don’t offer it, of course, as my own evidence but I have 

625 called for it, and I have read it, and it has been produced on 
my call by Mr. Birney. 

Mr. Arthur A. Birney : One of March 2,1886. I may say that 
I do not think this refers to this estate. I can’t be quite certain, but 
my hasty glance at it makes me think that it refers to her mother’s 
estate. (Handing same to Mr. Bruns.) 

Mr. Bruns : That does not seem to me to bear on this case. At 
least, it is unintelligible. 

Mr. Arthur A. Birney : One of March 25,1886, enclosing one in 
the handwriting of and signed by Mrs. Gay Beatrice Darling. (Hand¬ 
ing same to Mr. Bruns.) 

Mr. Bruns ; This is about the wife’s estate, too. 

Mr. Birney : No, that is largely about that. 

Mr. Bruns : Yes; that is something about it. 

Mr. Arthur A. Birney : One of April 5,1886, enclosing letter 
from Mr. Klingle to Mrs, Beatrice Darling, dated April 3,1686. 
(Handing same to Mr. Bruns.) • 

Mr. Arthur A. Birney : One of April 8,1886. (Handing same 
to Mr. Bruns.) 

Mr. Arthur A. Birney : One of April 14,1886. (Handing same 
to Mr. Bruns.) 

Mr. Arthur A. Birney: One of April 4,1886. (Handing same 
to Mr. Bruns.) 

626 Mr. Bruns: I won’t read that letter. 

Mr. Arthur A. Birney: One of July 6,1887. (Handing 
same to Mr. Bruns.) 
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Mr. Akthur a. Birney : One of September 30,1887. (Handing 
same to Mr. Bruns.) 

Mr. Arthur A. Birney: One of July 28,1889. (Handing same 
to Mr. Bruns.) 

Mr. Bruns : That is all. I want to show the general trend of 
the letters. That is quite sufficient. 

Mr. Larner : Counsel for the defendants tender all the letters in 
their possession. 

Mr. Bruns : You will note that those are all I read. If counsel 
for the defendants wishes to insert them in the record I will be very 
happy. 

Mr. Larner Eight more from Edward I. Darling, and several 
more from Mrs. Edward I. Darling, and we offer to put the same in 
evidence if they are called for. The letter- produced and read by 
counsel for complainant are filed with the examiner. 

Mr. Bruns : You will note that I read all except that yellow letter. 
You all show your interest to have that in so plain you can put it 
in. I didn’t read it. 

627 Note. —^The letters just referred to are handed by Mr. 

Larner to the examiner, who files them herewith, marked 
“ For Indentification No. 1.” 

J. ARTHUR LYNHAM, Examiner. 

The taking of testimony on the part of the defendants is here 
announced as closed. 

J. ARTHUR LYNHAM, Examiner. 


628 Exhibit for Identification No. 1. 

Filed December 24,1901. 

Feb. 4th, 1886. 

Messrs. Birney & Birney. 

Dear Sirs : My wife and I have arrived at the Hygeia. We did 
not hear anything further, than has already been communicated to 

you, from Mr. K- but trust that during our stay here some 

progress in the adjustment of our affairs will be made. My wife 
has received a sealskin sacque, shawl and thre^ rings which be¬ 
longed to her mother—they were sent the day before we left—and 
I trust you will be able to secure for her the $3000 if nothing more. 
Will you kindly investigate the Linnean*Hill matter, for it looks to 
me as though that affair would furnish sufficient grounds for the 
removal of Moses. The exchange of three houses on 14th St. for an 
estate like Linnean Hill, which to say the least is worth $100,000j 
was a transaction, which in my opinion, does not reflect special 
credit upon the business capacity of the trustee; with many thanks 
for your past kindnesses and assurance of unlimited confidence in 
your manipulation Df the matter, I remain 

Yours very sincerely, EDWARD I. DARLING. 
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629 Exhibit for Identification No. 1. 

PlVff^s Ex. J. P. B. 1, 

135 West 44th St., March 25^^, ’Sd 

Messrs. Birney & Biriiey. 

Dear Sirs : My husband informs me that you received a letter 
from Mr. Kelly which inferred that it was not my wish for you to 
investigate the condition of the estate of Mr. Pierce in which I am 
interested. Let me here assure you that it is not only my desire to 
have you continue the investigation, but that you will have my 
sincere thanks if you will make it thorough and look after my in¬ 
terest which I have every reason to believe or in sore need of pro¬ 
tection. 

Yours truly, GAY BEATRICE DARLING. 

630 Exhibit for Identification No. 1. 

135 W. 44th St., Mar. 25, ’86. 

Messrs. Birney & Birney. 

Dear Sirs : Enclosed find letter spoken of when I last saw you. 
I tried to word it as much like my wife’s usual style of writing as 
possibli/ after you return it she will copy and send. There may be 
several points I have not covered if so please suggest them. Mr. K. 
went to the depot with us and was very anxious for us not to stop 
in Balto. Consequently we stopped. We joined the family there 
very kindly disposed, but I did not get an opportunity to say much 
to Charlie. However be said if he could do anything to help us he 
would. He insists that letters of administration should be taken 
out on this K. estate. The bulk of our conversation with him is 
embodied in the enclosed. Mr. K. does not seem to be in very high 
favor with the Balto. branch of the family. They are all under the 
impression that in consideration for the 8000$ secured by him from 
Mrs.. K.’s father, he (K.) after purchasing Linnean Hill, for two 
houses made it over to Mrs. K. I presume however 

631 & 632 that transfer was never made except by word of mouth 

for the benefit of Mrs. K. and her family. My wife is 
very anxious to have you “ hustle ” Moses and “ stir things up ” 
generall 3 ^ Hoping to hear from you soon I remain. 

Yours very sincerely, EDWARD I. DARLING. 

633 For Identification No. 1. 

New York, April 4,1886. 

Messrs. Birney & Birney. 

Dear Sirs: Yours of the 30th inst. was duly rec’d. My wife sent 
the letter to Mr. K. but has, as yet rec’d no reply. As I construe 
the statement made by Kelly & Blake they transferred to Mr. 
Klingle, 
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Liunean Hill $42,000. Furniture, stock &c., 4,594.35. $46,594.35 

Paid debts of K. to estate of Joshua P. 2,420.22 

Advanced cash to him..... 2,354.32 

Assumed liens on the property — be conveyed to them... 40,973.04 


$92,341.93 

For which they rec’d in payment K.'s note for. 41,000.00 

And real estate valued at..... 51,341.93 


I cannot understand why they should take in payment real estate 
belonging to K.—which was encumbered with liens, assume liens, 
pay his debts to the estate, advance cash, allow him to collect rents 
and give another note for $5000 and take as security for $46,000 
worth of notes Linnean Hill which of itself was appraised at $42,000 
as the stock and furniture, which were there in 1869 must be de¬ 
crepit and dilapidated security for 4,594.35. It appears to me that 
the transaction savors of a superabundance of liens for the accom¬ 
modation of K. and very little actual profit to the estate. I presume 
that you will find the accounts under the manipulation of 

634 Messrs. Kelly and Klingle far more replete with interesting 
transfers of real estate and advances of cash than they were 

in the days of Kelly & Blake, but I have grave doubts as to whether 
you will find any mention of debts paid to the estate of Joshua 
Pierce under the present regime. 

What a marvellous rise in real estate there has been since the 
transfer of Linnean Hill. My uncle, Mr. Adams, informs me that 
Fitch, Fox and Brown offer it as a bargain for $120,000. Can 
nothing be done to prevent K. from disposing of it? If the estate 
of Joshua Pierce holds his K.’s—note for $46,000 secured by Lin¬ 
nean Hill can Klingle sell it without the consent of the trustee? 
Of course under the present conditions he could get Kelly to co¬ 
operate with him, but cannot you stop such proceedings and pre¬ 
vent Kelly having authority to give such consent ? 

Did you get the numbers of the liouses for sale on R St. 

Hoping to hear from you soon, I remain 

Yours very sincerely, EDWARD I. DARLING. 

635 For Identification No. 1. 

(Exhibit J. P. B. 2.) 

135 West 44th St., N. Y. 0., April 5,1886. 
Messrs. Birney & Birney. 

Dear Sirs : Enclosed find the answer to my wife^s letter to Mr. 
Klingle. It was rec’d today. It appears to me, that the inclinations 
of the father to moderate or relieve the worry and annoyance of his 
daughter, or, in fact anything which manly straightforwardness or 
paternal interest—to say nothing of justice or honor—demands, is 
conspicuous only through absence, and it is quite evident that Mr. 
Klingle is disposed to continue in his course of procrastination and 
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ultimately do nothing. We have left the matter in your hands and 
will you kindly take whatever steps—^^regardless of “ pleasant rela¬ 
tions,” which will in all probability never exist—^you may consider 
necessary for the protection of my wife’s interests and place them, as 
far as possible in a safer and more satisfactory position. 

Yours, &c., EDWAUD 1. DARLING. 

636 For Identification No. 1. 

135 W. 44th St., April 8,1886. 

Messrs. Biruey & Birney. 

Dear Sir: Yours rec’d this a. m., I am very glad you have com¬ 
menced proceedings. There was no other course unless my wife was 
satisfied to remain passive and see the property swallowed up. I 
return letter to Kelly as you requested. 

Yours very sincerely, EDWARD I. DARLING. 

637 For Identification No. 1. 

New York, July 5,1887. 

Messrs. Birney & Birney. 

Dear Sirs : It has been ray intention to write you before this but 
I have been so unsettled in my movements it has been impossible to 
say where a letter would find me until now. I hope you have, or 
will soon have, had a satisfactory meeting with Mr. Kelly—My ad¬ 
dress until Aug. 1st will be 1429 Park x4ve. c. De Volney Everett, 
with regards from Mrs. Darling, I remain 

Yours very sincerely, EDWARD I. DARLING. 

638 For Identification No. 1. 

September 30th, 1887. 

Messrs. Birney & Birney. 

Dear Sirs : Mrs. Darling and I were surprised by a visit from 
Mr. Klingle last week. He told my wife that he had rec’d commu-. 
nications from you, that he could not understand. He then said 
that the purpose of his trip was to talk business with her, but that 
things had not turned out as he expected at the present time and 
he would come over to N, Y. the first of Oct. when he would be in 
a position to talk. We are in doubt as to what his actions means as 
he gave us no clue whatsoever. Thinking that you might possibly, 
in a measure, be able to explain, what has hitherto been inexplica¬ 
ble viz: his actions, I write to ask for any suggestion as to how to 
treat any propositions he may make. ^ ^ 

Yours very sincerely, EDWARD I. DARLING, 


31—1246a 
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639 Final Decree. 

Filed June 26,1902. 

In the Supreme Court of the District of Columbia. 

Flora Adams Darling, Complainant, 

vs. 

The Washington Loan and Trust Com- 
pany et al., Defendants. 

This cause coming on to be heard on the pleadings and evidence, 
and having been argued by counsel and duly considered by the 
court, it is this 26th day of June, 1902, adjudged, ordered and de¬ 
creed as follows :r“ 

1. That the estates real and personal, which belonged to the late 
Gay Beatrice Spranger, deceased, at the time of her death mentioned 
in the bill of complaint filed herein, and which have been com¬ 
mitted to the custody and management of the defendant. The Wash¬ 
ington Loan and Trust Company, and are now held by said com¬ 
pany as trustee under the provisions of the will of the said Gay 
Beatrice Spranger, and which belong to her infant children, are 
hereby declared and decreed to be, charged with a trust in favor of 
the complainant herein, Flora Adams Darling, to be held for her 
use and benefit, so far as is necessary to secure to the said complain¬ 
ant an income of fifty dollars a month during her life. 

2. That the said complainant is entitled to the payment of the 
said amount of fifty dollars monthly for a period of three years 

before the filing of the bill in this cause; that is to say, from 

640 the 22nd day of August in the year 1897, with interest on 
each instalment from the date the same has become due. 

3. That the defendant. The Washington Loan and Trust Com¬ 
pany, trustee as aforesaid, is hereby directed to pay to the said com¬ 
plainant the sum of three thousand three hundred and twenty dol¬ 
lars and fifty cents ($3,320.50) in satisfaction of the claims of the 
said cohiplainant accrued and due on the 22nd day of June, 1902, 
including interest thereon, and to pay to her the said complainant, the 
sum of fifty dollars on the 22nd day of each and every month so 
long as she, the said complainant, shall live, while the said defend¬ 
ant company continues in possession of the estate of the late Gay 
Beatrice Spranger, hereinbefore mentioned. 

4. That the said defendant. The Washington Loan and Trust 
Company, trustee as aforesaid, be, and is hereby decreed and di¬ 
rected to pay to the said complainant the costs of this suit by her 
incurred. 

5. That from and after the time when the said estates of the said 
Gay Beatrice Spranger shall come into the possession of the infant 
defendants Nancy Darling and Charles Tiernan Darling, or the 
survivor of them, they and the survivor of them is and are hereby 
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ordered and directed to pay to the complainant, out of the said 
property or the income thereof, the sum of fifty dollars on the 22nd 
day of each and every month, so long as the said complainant shall 
live. 

6. That leave is hereby granted and reserved to the complainant 
herein to apply to this court for such further orders as may 

641 hereafter appear to be necessary to compel and secure the 
payment to her of any installment or arrears of the said in¬ 
come which may hereafter become due and remain unpaid. 

And from this decree, the defendants, The AVashington Loan and 
Trust Company, and Nancy Darling and Charles Tiernan Darling, 
appeal in open court and the same is allowed, and the penalty of the 
bond to be given on such appeal and to operate as a supersedeas, is 
fixed at five thousand dollars ($5,000.00). 

A. B. HAGJTEE, 

Asso. Justice. 

Memorandum. 

July 2,1902.—Appeal bond filed. 

Order Extending Time to File Record. 

Filed August 4,1902. 

In the Supreme Court of the District of Columbia. 

♦ 

Flora Adams Darling, Complainant, A # 

The Washington Loan & Trust Company 21662, 

et al.j Defendant-. J 

It is this 4th day of August, 1902, ordered that the time for filing 
the transcript of record in the Court of Appeals, upon the appeal 
herein, be extended to the 10th day of September, 1902. 

By the court: 

A. B. HAGNER/ 

642 Designation for Transcript. 

Filed August 4,1902. 

In the Supreme Court of the District of Columbia. * 

Flora A. Darling, Complainant, ) 

Washington Loan & Trust Company et al., 21662. 

Defendants. J 

“The defendants (appellants) designate the following parts of the 
record for the transcript to be made on the appeal to the Court of 
Appeals: 

1. Original bill. 

2. Mem. of appointment of guardian ad 
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3. Demurrer of Washington Loan & Trust Company. 

4. Mem. of demurrer of Nancy Darling et al. 

5. Mem. of order overruling demurrer. 

6. Mem. of answer of infant defendants. 

7. Answer of Washington Loan & Trust Company. 

8. Mem. of replication. 

9. Stipulation of counsel. 

10. Final decree. 

11. Memorandum of appeal. 

12. All the testimony except those pages, and parts of pages 
thereof, marked in blue pencil in the copy of such testimony handed 
the clerk herewith; that is to say, omit the testimony so marked on 
the pages numbered as follows: 

From testimony of De Volney Everett. 

On pages 5, 7, 9,10,12,13,15,16,17,18, 20, 22,23, 24, 26, 27,28, 
29, 30. 

From testimony of Caroline V. English. 

On pages 1, 3,4,10,11,14,15. 

643 From testimony of Sarah Morris. 

On pages 24, 25, 26, 27, 28, 29, SO, 31, 32, 33, 34, 35. 

From testimony of Flora Adams Darling. 

On pages 36, 37, 46, 57, 60, 61, 71, 72, 73, 75, 76, 77, 82,83,86,87, 
91, 92, 95, 96, 97,101,102,105,106,107,108,109,119,120,121,122, 
123,124,127,130,132,133,134,136,137,138,139,141,142,143,144, 
145,147,148,149,150,153,155,156,158,161,162,163,164,165,166, 
167,168,169,170,171,172,173,174,175,176,177,178,388,189,190, 
193,194,195,196,197,198,199, 200, 202,203, 204, 211, 213, 214, 215, 
216, 218, 219, 220,221,225,226, 227,238,239, 240,241,243,244,245, 
247, 249, 258, 262, 263, 266,267,268, 269, 270,271, 272, 273. 

From the testimony of Florence L. Adams. 

On pages 274, 282, 297. 

From redirect testimony of Flora Adams Darling. 

On pages 302, 306, 307,“^ 308, 309. 

From testimony of John Quincy Adams. 

312, 313, 322, 332, 333, 335, 339. 

From further testimony of Flora Adams Darling, 
bn pages 343, 348, 349, 350, 351, 352, 356, 357, 358, 362, 363,364, 
366, 367, 369. 

From deposition of Julia McCullough. 

The certificate of commissioner on page 1. 

Blue-pencilled parts pages 7, 8, 9,10,13,14. 

From depositions on behalf of defendants' caption on page 1. 

‘ 13. JExhibits. 

644 Insert all exhibits to testimony on behalf of complainant, 
omitting pamphlet attached to Exh. D. Summons to Exh. C 

and newspaper clipping attached' to Ex. G. Also Exhibit No. 1 to 
testimony on behalf of defendants. Omit all other exhibits on be¬ 
half of defendants, they being already in the record. 

A. A. BIRNEY, 

JOHN B. EARNER, 

Counsel for Appellants, 
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Appellee^s Designation, for Transcript 
Filed August 7,1902. 

In the Supreme Court of the District of Columbia. 

Floka a. Darling, Complainant, 

vs. 

Washington Loan & Trust Company et al., 

Defendants. 

The complainant (appellee) designates as parts of the record to be 
included in the transcript on appeal aud to be copied, in addition to 
those parts designated by the defendants, the following: . 

Those portions of the testimony marked by the defendants in blue 
pencil to be omitted which are marked in black pencil and opposite 
which the word “ Retain ” is written in the margin. 

C. A. KEIGWIN, 
Solicitor for Complainant. 

Notice accepted: 

A. A. BIRNEY, 

Counsel for Defendants. 

Aug. 7,1902. 

/ 

645 Opinion of Justice Hagner. 

Filed August 20,1902. 

In the Supreme Court of the District of Columbia. 

Flora Adams Darling, Complainant, ) 

vs. I ' 

The Washington Loan & Trust Company, }- In Equity. No. 21662. 
a Corporation, and Nancy Darling and I 
Charles Tiernan, Defendants. J 

Washington, D. C., June 26,1902. 

It is needless, in the presence of counsel who have examined this 
case so industriously and elaborately, to present any detailed state¬ 
ment of the pleadings. The bill doubtless is obnoxious, in some 
respects, to the objection that the evidence in equity cases should 
not be incorporated in the pleadings. But the point urged by the 
defendants that the bill is fatally faulty because it presents the com¬ 
plainant’s claims in several contradictory forms, cannot be admitted. 
While it is true that in the statement by the coniplainant of her 
connection with the legal proceedings instituted by her son and 
daughter against the trustees, there are several alternative state¬ 
ments of the propositions and promises made by Beatrice and her 
husband as to *the ampunt and terms of the payment they were 
willing to make for the services rendered by the complainant, yet I 
conceive the narration of these various propositions may well be 
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regarded merely as part of the history, or inducement to the con¬ 
tract which ultimately is stated, in my judgment, with sufficient 
clearness as having culminated in a promise to pay a monthly 

646 stipend in consideration of the services pertbrmed by the com¬ 
plainant and accepted by Beatrice and her husband. 

The answers made by the trust companj’’, of course, are such as in 
the best judgment of their attorneys the company felt itself obliged 
and able to make. But it must be clear neither the company nor 
its officers can have any possible knowledge of the transactions, and 
that whatever is said in its name on the subject, is merely an impres¬ 
sion derived from others; and that such an answer can have no 
probative force. 

Without consuming more time on the question of the pleadings, I 
address myself to an examination of the testimony. As a matter 
of course it is requisite the complainant should prove her case to 
the satisfaction of the court. Has she gratified this requirement ? 
It is requisite in such a case there should be proof of a request by 
the promisor that the promisee should perform the service; of an 
agreement by the promisee to comply with the request; that the 
work spoken of was practically performed; that it was accepted by 
the promisor, and that there should be evidence showing a promise 
by him to pay. 

These general points may be reduced in number by the consider¬ 
ation that proof of the acceptance of the work implies the request 
and the agreement to perform, and on proof of performance there 
arises on the part of the promisor an obligation to pay. 

A word or two may first be said as to the several law points pre¬ 
sented on behalf of the defendant. It was much urged that the con¬ 
sideration proved was inadequate. The law is well settled that 
inadequacy of consideration is immaterial, provided there is a con¬ 
sideration, however small; as a consideration comparatively trivial 
will suffice to sustain even an important contract (9 Gill, 40, Shep¬ 
ard V. Bevin, 4 Harris & McHenry, 258, Simmons v. Hill). Especially 
does this principle obtain where the contract is between 

647 parent and child, or persons standing practically in that rela¬ 
tion. 

Indeed, damage to the promisee is sufficient if the work has 
been done, without proof that the service performed was an ab¬ 
solute benefit to the promisor;—(93 U. S., 148, Hendricks v. Lind¬ 
say ;) as damage to the promisee constitutes as good a consideration 
as benefit to the promisor. In 3rd Burrows, 1663, Pillans v. Van 
Mierop et al., cited by the supreme court, the court said : 

‘^Any damage to another or suspension or forbearance of his 
right, is a foundation for an undertaking, and will make it binding ; 
though no actual benefit accrues to the party undertaking.” 

This rule is sustained by a long series of adjudged cases. 

In 42nd Maryland, 162, Drury v, Briscoe, the court says: 

When the obligation is founded upon an equitable duty, that is 
a sufficient consideration to support the promise, even in a court of 
law.” 
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In 1st Gill, 26, State use of Stevenson v. Reigart, the court quotes 
from Cowper the words of Lord Mansfield: 

“ ‘ Where a man is under a moral obligation which no court of law 
or pquity can enforce, and promises, the honesty and rectitude of the 
thing is a consideration. As if a man promises to pay a just debt, 
the recovery of which is barred by the statute of limitations; or if 
a man, after he comes of age, promises to pay a meritorious debt, 
contracted during his minority, but not for necessaries ; or if a 
bankrupt in affluent circumstances, after his certificate, promises to 
pay the whole of his debts, or if a man promise to perform a secret 
trust, or a trust void for want of writing by the statute of frauds. 
In such and many other instances, though the promise gives a 
compulsory remedy, where there was none before either in law or 
equity, yet as the promise is only to do what an honest man ought 
to do, the ties of conscience upon an upright man are a sufficient 
consideration;^ and Buller, justice, in his opinion says, ‘The true 
rule is, that wherever a defendant is liable in equity and 

648 conscience to pay, that is a sufficient consideration; ■ and he 
says that the rule, that to constitute a valid consideration for 

a promise, there must be a benefit to the promisor or loss to the 
promisee, is much too narrow.” 

In 3rd Harris & Johnson, 151, Hanan v. Towers, it is laid down 
that a consideration may be averred and resorted to without being 
expressed in the deed, and that to avoid the rule the proof of any 
consideration, however small, will be sufficient; a court of equity 
being willing to lay hold of any just ground to uphold an agree¬ 
ment. (See 8th Adolphus & Ellis,473; 6th Ellis & Blackburn, 
930; 2nd Peters, 170, Townsley V Sumbek.) 

In Devecmon v. Shaw, 69th Maryland, 202, the court held that 
where a plaintiff incurred expenses in a trip to Europe upon a 
promise % the defendant that he would repay the money spent, 
• the burden incurred by the plaintiff under the circumstances was a 
sufficient consideration for a promise to pay. (1st Smith’s Leading 
Cases, 157, Lampleigh v. Braithwaite, and cases cited on p. 9 of com¬ 
plainant’s brief.) 

A good consideration is one founded in blood or natural love and 
affection; a valuable one,is for money or marriage; an equitable 
consideration may be sufficient between parties under certain cir¬ 
cumstances, though not valuable; and if valuable, it need not be 
adequate. The courts will not disturb a contract for inadequacy if 
there is some real value, though small. 

This question was gone into at large and these principles ac¬ 
knowledged in a recent case before this court, where the plaintiff 
showed he had advanced money to the defendant, who' was in 
charge of mineral lands in Texas, for the purpose of exploiting or 
promoting the discovery of oil there. The court held that under 
the circumstances the services rendered and the advancq of money 
furnished a good consideration for the promise, and the party had 
a right to recover. 

649 Where there is a pre-existing obligation, either legal or 
equitable, to pay, which cannot be enforced, and the party 
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promises, the honesty and equity of the thing is a sufficient con¬ 
sideration. Ellicott V. Peterson, 4th Maryland, 476. 

These are a few of the authorities affecting the general principles 
of law underlying the case. 

Ill the record under examination we find that seven witnesses 
were examined on the part of the complainant, and three on the 
part of the defendant. Of the three examined for the defendant, 
two are the Messrs. Birney, who were the counsel of Beatrice in the 
suits against Kelly and Blake. The third for the defendant is one 
of the counsel for the complainant in this case, who was examined 
simply upon a legal point not affecting the merits. 

The seven witnesses for the complainant are De Volney Everett; 
Mrs. English, an elderl}'^ lady and an intimate friend of the com¬ 
plainant ; Sarah Morris, a colored wo'man, who was for years a serv¬ 
ant of Mrs. Beatrice Darling, and of Mrs. Darling, the complain¬ 
ant; Miss Adams, a daughter of Mr. John Quincy Adams; John 
Quincy Adams himself, who is a cousin of complainant; and Mrs. 
McCullough, who was the keeper of a boarding-house in Detroit, in 
no way related to or connected with the complainant; who also tes¬ 
tifies in her own behalf. 

Each of these witnesses, in my judgment, offers evidence tending 
to prove the case presented in the bill. They testify also at large, 
and under tlie influence of the cross-examination very fully as to 
antecedent propositions, and about other and larger promises which 
had been made by Mrs. Beatrice Darling during the early progress 
of the suit, and after its completion when the property had prac¬ 
tically come into her possession. The gratitude of herself and her 
husband seemed to be unbounded for what the complainant had 
done in the case; and although all the witnesses do not testify to 
the self-same facts, 3 '^et that circumstance, while tending to 
650 disprove the idea of collusion, on their part, really strength¬ 
ens the case of the complainant. 

No other objection against either of these witnesses is made, except 
that some of them are related to the complainant. Under the cir¬ 
cumstances of the case, as the witnesses were nearest and most inti¬ 
mately associated with mother and children, they naturally would 
he the very persons who would know most about the subject. All 
of them testify to conversations in which Beatrice and her h-usband 
took part, and to explicit requests by them that the complainant 
would proceed with the case, and would procure the proper investi¬ 
gations to be made, with a view to preventing further loss to the es¬ 
tate from the conduct of the trustees, and to place the real owners 
in possession of their property without further damage from mis¬ 
management. 

That the complainant certainly was at the beginning the primal 
cause of these lawsuits there can be no earthly doubt. It is proved 
by every one, and not denied by any. The employment of Mr. 
Birney in the case to bring this suit against the trustees, from be¬ 
ginning to end, was the direct consequence of Mrs. Darling’s act. 
There would have been no suit brought except for her urging; and 
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Mr. Birney would in all probability not have been the attorney of 
Mrs. Beatrice Darling, or have been at all in the position he has 
occupied during the course of these various litigations, had it not 
been for the initiative taken by Mrs. Darling, although the Birne^^s 
were actually selected by Mr. Everett, in preference to other attor¬ 
neys suggested by her. Soon after her son’s marriage she had im¬ 
bibed strong suspicions there was something wrong in the existing 
management of the Pierce estate, and had applied herself at once, 
after conversations with her son and his wife, to examine into its 
condition. That her services were not of the extremest values is not 
a matter of the utmost importance. If they were valuable at all, 
and were accepted as rendered, we have seen that .that is sufficient. 

Unquestionably the charges made in the original bill, filed 

651 by Mr. Birney three years after the complainant had com¬ 
menced her efforts to turn out the trustees upon the ground 

of impropriety of conduct, corresponded with the charges originated 
'by the complainant. Mr. Birney charged in the bill want of faith 
against Kelly as trustee; and all that was done was in the direction 
of the suggestions of the complainant, undoubtedly communicated 
by her to her son and her daughter-in-law, and communicated to 
Mr. Birney by Beatrice and her husband. 

Mr. Birney testified that her efforts were of very little service, so 
far as he knows, in the case. But if he acted on information which 
came from her, though indirectly, and if that information was of 
value, then it cannot be said, in view of the statements of the parties 
interested who knew most about the rendition and value of the 
services, that they were not of value. The decree which Mr. Birney 
afterwards obtained was not up to the full measure of the demand 
in the bill itself, and was not an entire success • but as, in good faith, 
these counsel attempted what they were employed to do, evidently 
through the instrumentality of the complainant, the fact that the 
result of the suit fell short of the fruition of their hopes could riot be 
a ground for depriving the counsel of their just compensation, in 
the absence of an agreement based only upon the contingency of 
entire success. If such were the rule, the position of a lawyer bring¬ 
ing such a suit would be a perilous one. He may do his best with 
the charges submitted to him; and if he failed, under the decision 
of the court, in obtaining the full measure of relief, he would be dis¬ 
missed without compensation. If Mrs. Darling had really been a 
lawyer practicing at the bar, and it had been said that her sugges¬ 
tion about the case had not resulted in entire success, that would 
not be a just reason for refusing her any compensation ; certainly 
not if the compensation claimed was moderate in amount, as it 
seems to me is the case here. 

652 But the repeated suggestion is made that several of these 
witnesses are to be regarded as interested in some T^ise or 

other, either by relationship or by friendship. Some of them are 
people of high respectability; and we cannot throw aside what they 
have said, in the absence of the slightest attempt to impugn their 
veracity or contradict them by other testimony, except by charging 
32—1246a. 
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them, with false swearing; for which there has been no possible ex¬ 
planation or motive. 

Mrs. McCullough, however, stands, on a different basis. In no 
way related to the complainant, she seems to have been a respecta¬ 
ble boarding-house keeper in Detroit. Her acquaintance with the 
complainant began at a comparativel}^ late date, after the perform¬ 
ance of the alleged services, and was made through Beatrice and 
her husband. She was examined in Detroit, without the presence 
of any counsel for the complainant, and for an unlimited time was 
under the strict personal cross-examination of Mr. Conely the counsel 
of Beatrice, who had the advantage of being a resident of Detroit, 
and was evidently a law 3 ^er of intelligence and ability. And al¬ 
though in several particulars his cross-examination went farther 
than was justified by the rules of evidence, notwithstanding all this, 
Mrs. McCullough’s testimony, in my judgment, shows that there 
was such a contract between Beatrice and her husband and the 
complainant, and that Beatrice Darling repeatedly acknowledged 
to the witness the performance of valuable services in her behalf by 
the complainant; the obligation of Beatrice on that account; the 
contract to pay, and that she paid money on account of it to the 
complainant. 

Without the slightest imputation upon the character or motives 
of Mrs. McCullough, what right has a court to reject it, unless it ap¬ 
pears altogether unreasonable or otherwise incredible? In the vast 
mass of cross-examination, by minute scrutinjr and minute exami¬ 
nation, discrepancies may be discovered between some state- 
653 ments of Mrs. McCullough and those made by others of the 
witnesses. But the same criticism may be made in almost 
every case. The^ court is to consider the weight of the whole testi¬ 
mony ; and finding a case where there is not one word of direct testi¬ 
mony to the contrary on the part of the defendant, and little more 
than suspicion on the part of attorne^’^s, implying doubt whether the 
contract alleged was made, with no evidence tending to confirm the 
suspicion, I cannot see any escape from the conclusion at which I 
have arrived, that the complainant has established her right to re¬ 
cover. There is no escape from this conclusion except b}*^ dogmatic¬ 
ally declaring that for some unknown or inscrutable purpose these 
witnesses of the complainant have by concert made up their minds 
to commit perjury in her behalf. 

If the story were an unreasonable or improbable one, the force of 
this conclusion might be weakened. But is there anytliing unrea¬ 
sonable in the theory that this daughter-in-law, at a time when she 
evidently was devoted to her husband, and apparently equally de¬ 
voted to the complainant and upon the fondest terms with her, 
should, in the gratitude of her heart, have made such promises ? 
Even if there had been no service at all rendered, there would be 
nothing unreasonable if this son and his young wife, who are shown 
to have possessed considerable wealth (even if they are not wdiat are 
called in the newspapers “ millionaires ”) were willing to pay her 
money to this moderate extent, to sustain her life. It is the most 
natural thing for them to have done, even if there was no contract. 
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The sum. claimed is certainly not an inordinate one for a person 
of the wealth of the daughter to provide, considering the impover¬ 
ished condition of the complainant; a fact which is industriously 
brought out and insisted upon in her wearisome cross-examination 
and relied upon, apparently, as if her poverty constituted an exon^ 
eration from the obligation to pay the debt, instead of being 

654 held to be an additional reason why the promises were made, 
and in support of the justice of performing them. 

It was objected in the argument that no written acknowledgment 
by Beatrice Darling of the agreement or contract was offered in evi¬ 
dence. Of course counsel dfd not mean to insist that such a contract 
could not be established by parole, but they could only have relied 
upon the absence of such a writing as matter of argument against 
the probability of the contract having been made. If-the contract 
really was made, then every check or writing transmitting the pay¬ 
ments under it was a writing evincive of its existence and terms. 
But whether the execution of such a writing between parties is to be 
expected in any case must depend upon its circumstances. Between 
strangers or persons who distrust each other, a degree of caution 
would be adopted that could not be considered needful where the 
parties were near connections or relatives; especially if the relations 
between the parties had been as long continued, and as confidential 
and warmly affectionate as were those clearly shown to have existed 
between this mother and her daughter-in-law and son at the time of 
the alleged agreement. 

The devotion between the son and mother and the daughter and 
her husband seems to have been strengthened in a triple bond from* 
the time of the marriage until the imprudences of the husband 
commenced to alienate the wife’s love. From that time this doting 
mother unhesitatingly took sides with the son, and foolishly, per¬ 
haps, resented what might really have been well-meant efforts on 
the part of Beatrice to win him from his faults. This devotion 
never seemed to falter, and her incessant letters addressed to “ Dar¬ 
ling,” as she loved to call him, always exhibit this undiminished 
love. 

Until the change in the son’s habits, neither of the three seemed 
for a moment to distrust the others ; and either would probably 
have looked upon a request from one of the others to reduce their 
agreement to writing as little less than insulting. There can 

655 scarcely be found an affectionate family where there do not 
exist agreements framed only in verbal promises, but which 

bind the honor of the parties as strongly as a sealed bond. Imagine 
the complainant, when just handed a check or draft for one of the 
fifty-dollar payments, suggesting that Beatrice and her husband 
should execute a writing, then and there, binding themselves not 
to play false in the future to a promise founded (if the complain¬ 
ant’s claim is correct) upon considerations of gratitude of the high¬ 
est sanctity! It would have been rather surprising if either of these 
unbusinesslike friends had ever thought of such a safeguard as nec¬ 
essary to prevent the violation of their contract. 
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Such considerations influenced the judgment of the court of 
appeals of Maryland in the case of Shepherd v. Bevin, 9th Gill, 39. 
That was a suit for the specific performance of a parole contract 
concerning land, where a son had released to his mother his share 
of the personal estate of his father, on the alleged promise by the 
mother of the conveyance by her of a farm of which he had been 
placed in possession, but without a deed. The court said : 

Much stress has been laid upon the supposed inadequacy of the 
consideration. * * * The parties have, a right to make their 

own contract, and the mere inadequacy of price is no ground of 
objection, where the contract is fair and voluntary. * * * But 

this case has still a stronger claim to exemption from any stringent 
rule of law, by reason of the peculiar relation of the parties. The 
agreement is not between strangers, but the parties are, mother and 
son, in the closest relation of life. The contract has the meritorious 
consideration of love and affection, superadded to the valuable 
consideration which passed between them. Could the appellant 
reasonably have declined the proposition to release the amount of 
his claim against the mother when coming from herself? 
656 And, as her own proposition to her child, of what weight is 
the objection on the score of the inadequacy of the price 
proposed and accepted by herself? No small part of the considera¬ 
tion besides, acting upon her motives, was the desire to gratify the 
last-expressed wishes of her deceased husband. And in an agree¬ 
ment made by a parent with a child, a slight consideration will be 
sufficient to support it. 4th Harris & McHenry, 258. It is true 
‘ this consideration, however slight, must be performed.’ * * * 

8th Gill, 357, Hays V. Hollis.” 

Why might it not have been contended, on the other hand, by the 
complainant, that as there existed at one time an agreement under 
which she had frequently received fifty dollars per month, the de¬ 
fendants should be required to produce some written repudiation of 
that agreement before its abandonment can be presumed ? And 
yet there is no line in writing produced by the defendants from 
Beatrice to this effect, nor aii}^ admissible repudiation of it by her, 
even in word; for nothing said in the letters of Mr. Conely or Mr. 
Birney can be considered as admissible evidence of any repudiation 
of the agreement by Beatrice, for what could they be considered, at 
the utmost, except alleged statements by Beatrice out of the pres¬ 
ence of the complainant, and therefore the merest hearsay ? And 
what Mr. Conely wrote on the 20th of February, 1899, which is 
supposed to embody a statement of Beatrice, if it were not mere 
hearsay, is otherwise inadmissible; for it explicitly referred to the 
request of the complainant that Beatrice should remit money to pay 
the funeral expenses of her deceased husband, who had just died in 
indigent circumstances; and also to pay the balance of the $100 
annuity promised by Beatrice to her husband. But not a word had 
been said by the complainant in her letter to Conely, to wliich this 
was in reply, about her own claim, which, from an obvious feeling 
of delicacy, she carefully forebore to intrude into the application to 
relieve the necessities of her son’s estate. 
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657 Bat the statements in Mr. Conely’s letter, even if they had 
applied to the annuity of the complainant, speak only for 

himself; and do not even purport to send a word of message from 
Beatrice; although neither that mor Conely’s own written words 
could have been taken as competent testimony. 

But even if Beatrice had sent a message refusing to pay the com¬ 
plainant’s annuity longer, it would not have furnished proof that 
the contract had never existed. Defendants not infrequently refuse 
payment even of their written obligations. The chances are that 
not a week passes in our courts without the trial of suits to enforce 
payment on just such defaults. The refusal to pay is not the equiv¬ 
alent of a denial of the original existence of the contract; and the 
fullest solemnit}'' of form is no guarantee against such a defence. 

In changed circumstances, under a changed state of feelings, the 
courts too often see men attempt to repudiate what was a plain con¬ 
tract, even though in writing. The poet was but speaking of the 
instinct of frail human nature when he said: 

“Ease would retract vows made in pain; 

Pain would retract vows made in ease.” 

The bitter abuse of Beatrice on the part of the complainant which 
was brought out on her cross-examination seems scarcely reconcila¬ 
ble with her sanity at the time it was uttered. But the complain¬ 
ant’s conduct in this respect can afford no justification of the 
daughter’s neglect to continue a compliance with her contract, how¬ 
ever strong or natural an explanation it may furnish of the reason 
of her neglect. There must be few persons who would not have felt 
inclined to stand a lawsuit rather than continue voluntarily to 
support one who had so grievously insulted them; but such refusal 
would not avail to disprove the existence of the previous 
promise. 

658 The just duty before Beatrice was not to do what one would 
feel like doing under such aggravating circumstances; but to 

perform the obligation of a contract which required her to continue 
to make the monthly payments. One who buys and receives posses¬ 
sion of a sound horse for a fair value cannot properly refuse to pay 
the balance of the purchase-money because the vendor, after the 
sale, has chosen to abuse the buyer, however unjustly. Hard as it 
may be to bear it, the seller can recover what is due, however out¬ 
rageous may have been his vituperations against the buyer. 

So great a departure on the complainant’s part from the previous 
affection for Beatrice is explained by the changed and unkind con¬ 
duct of Beatrice toward her husband ; by her threat to apply for a 
divorce from him; by his miserable health and impoverished cir¬ 
cumstances, with the complainant’s own pecuniary condition ; and, 
finalH, by his untimely death. The complainant evidently had 
admired extravagantly the talent and acquirements of her son, and 
entertained the highest hopes of his success in life from his writings. 
But liis illness and death seem to have almost unsteadied her 
reason. Later on, after the natural result of this abuse had changed 
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the feelings of Beatrice to aversion toward the complainant, the re¬ 
port that Beatrice was engaged to the physician who had attended 
her husband in his illness, and her marriage to him within thirteen 
months after Darling’s death, seem to have affected the complainant 
so that she was scarcely accountable for her rambling and incoherent 
letters, or generally for her conduct; and her demeanor was so char¬ 
acterized by those about her. Her excited spirit and broken heart 
seemed to find no relief except in abusing every one connected, as 
she undertook to believe, with the catastrophe. Her condition 
could not be better described than iii the words of Shakespeare’s 
Constance, when speaking of her son’s death: 

659 “ I am not mad. This hair I tear is mine. 

Young Arthur is my son, and he is lost. 

If I were mad I should forget my son. 

Since the birth of Cain, the first male child. 

To him that did but yesterday suspire. 

There was not such a gracious creature born. 

Grief fills the room up of my absent child. 

Lies in his bed, walks up and down with me. 

Puts on his pretty looks, repeats his words. 

Stuffs out his vacant garments with his form ; 

Then have I reason to be fond of grief.’^ 

But these paroxysms seem gradually to have abated their force— 
so much so that she took pains to withdraw much she had said of 
Dr. Spranger, the ph 3 '^sician; admitted she had done him injustice, 
and expressed thanks for his kindness to her son in his sickness. 
It required but time, perhaps, to awaken the old feeling between 
Beatrice and herself, so far as her own feelings were concerned. 
But the death of Beatrice within three months of her second mar¬ 
riage closed that door to reconciliation. 

A large part of the cross-examination of the complainant must, in 
my opinion, be excluded under the various exceptions filed on be¬ 
half of the complainant. Scarcely any of the testimon^y referring to 
these censures by the complainant of her daughter-in-law can be 
considered as proper cross-examination, for nothing attacking the 
character or propriety of life of Beatrice had been testified to in 
chief by the complainant. The cross-examination, so far as it was 
directed to show the poverty of the complainant during part of the 
time covered by these transactions, had but slight ground of sup¬ 
port. True, the bill had stated she had contributed from her own 
means, before 1886, moneys to aid her son and daughter-in-law in 
conducting the suit; and her statement as to the $250 ad- 

660 vanced to paj' the retainer of the Messrs. Birney is abun- 
danth’' proved. Not that the identical dollars deliv¬ 
ered by her to her son for this purpose were directly at the time de¬ 
livered by him to the counsel, for the couple were in the railway 
station, just starting for Old Point, when the money was given to 
them by the mother, and the counsel were not there to receive it; 
but the identical amount was subsequently delivered to them by 
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Mr. Darling, and it came effectively from iiis mother’s contribution. 
But as there is no claim here to recover any of the moneys so ad¬ 
vanced, the inquiry was altogether irrelevant. 

As I have before remarked, as inducement to the claim, and as 
part of its history, the bill had stated the advances to Beatrice and 
Darling of moneys, and the different phases of the. offers or agree¬ 
ments discussed between the parties as proper compensation to the 
complainant. But it also expressly stated her claim as having been 
finally placed upon the basis of the monthly payment of fifty dol¬ 
lars during the term of her life. That a larger sum or different 
promise had previously been under consideration is nothing to the 
purpose, in the presence of a distinct adjustment* or liquidation of 
the matter by adequate agreement for a monthly stipend. 

It is not correct practice, even under the relaxation of the rules 
in some particulars where the parties are examined under the evi¬ 
dence acts, to allow a party to be examined at length as to her 
declarations about matters very remotely or not at all related to the 
main inquiry, especially if the collateral testimony thus introduced 
relates to matters importing personal improprieties on the part of 
the witness. 

In 17th Wallace, 642, Bea. v. Missouri, the Supreme Court, while 
admitting that a greater latitude may be allowable in the cross- 
examination of a party offering himself as a witness, declared that 
“ where the cross-examination is directed to matters not inquired 
about in the principal examination, its course and extent is 
661 very largely subject to the control of the court in the exer- 
' cise of a sound discretion; and the exercise of that discretion 
is not reviewable on a writ of error. * * * It (the examination) 

was on a new matter first introduced on the cross-examination, and 
was in fact a cross-examination upon a cross-examination. If a 
court did not possess discretionary power to control such a course of 
examination, trials might be rendered interminable.’’ 

To establish the main contention of the defendant in the case of 
course demands sufiicient proof; but to attempt to supply the place 
of this proof by reference to mere accusations about collateral mat¬ 
ters not made the subject of direct examination, would be to substi¬ 
tute unproved rumors in the place of carefully considered testimony. 

Although in certain inquiries where the scienter with which cer¬ 
tain acts were done is the just subject of inquiry (as in passing coun¬ 
terfeit money, etc.,) evidence may be given of similar acts done by 
the party charged, as tending to establish his guilty knowledge; yet 
the admission of such testimony must be confined to this particular 
branch of investigation, and it is utterly improper, on a trial of one 
charged with a particular offence, to admit proof (except under the 
limitations before spoken of) that he has done similar acts ; and more 
particularly where no act of the kind sought* to be brought before 
the court is alleged in the pleadings or hinted at in the direct ex¬ 
amination (1st Wallace, 706, Houghton v. Jones). Unless this pro¬ 
tection were given by the law, a man charged with one offence might 
be convicted, in the absence of adequate proof in the case on trial, 
by showing he had been convicted or even charged in other case 
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with similar ofiPences; without aii}^ proof being offered to show guilt 
of the charge then on trial, nor of either of the cases thus vouched 
into the pending case; and he might thus be convicted in turn on 
each of a number of indictments without adequate proof of 

662 any one, upon the pretext that he had been accused in the 
other cases; and these illegal offers introduced in a vicious 

circle be held adequate to prove guilt in each of the cases in turn. 

The cross-examination of tlie complainant, a person of advanced 
age, whose hearing is shown to be defective, was continued through 
upwards of 400 pages, occupying 5 sessions of the commission. It 
involved answers by her to 1,495 questions, its mass constituting 
about the entire testimony taken by the defendant, and two-thirds of 
the whole examination by both sides. It involved the production 
by complainant of hundreds of letters and papers, many of which 
were irrelevant to the examination, and the production of many of 
which could not have been compelled if the examination had been 
conducted before a court; especially in a court of the United States, 
in which (as was held in Ex parte Fisk, U. S., 113; U. S., 713) there 
is no rule requiring the production of papers not shown to be present 
in court, notwithstanding the laws and rules of the State court from 
which that case had been removed, authorized the demand. It was 
of the most searching, inquisitorial nature possible; and must have 
been a terrible ordeal to this old woman, particularly as much of 
the cross-examination related to distressing personal matters, natu¬ 
rally tending to confuse and fatigue the witness. In all my experi¬ 
ence I can recall but few cross-examinations more liable to objection; 
and it was continued in a manner and for a length of time, as it 
seems to me, out of all reason. The courts have repeatedly spoken 
in condemnation of an abuse of the right of cross-examination. It 
seemed almost to involve a question of longevity as to how long this 
old woman was to be kept on the stand answering questions sug¬ 
gested for the first time in the examination. A careful examination 
has satisfied me the zeal of the learned counsel carried his examina¬ 
tion to an undue extent, although on his part with full con- 

663 viction of the propriety of his course. 

In the case of the Ottovva, 3rd Wallace, page 270, the Su¬ 
preme Court calls attention to the fact that the investigation before it 
was greatly embarrassed by the unreasonable length of the cross- 
examination of the witnesses, and says it is past belief that every¬ 
thing valuable involved in the right of cross-examination may not 
be secured without propounding in the case four or five hundred 
questions to a single witness, when a few questions, as they say, 
“ well directed to these several objects are, in general, amply suffi- 
• cient to effect all that can well be accomplished by the fullest enjoy¬ 
ment of that admitted right.” 

Take this objectionable and, in my belief, illegal examination out 
of the case, and the testimony for the defendant is so greatly reduced 
in volume that scarcely anything remains that can fairly be said to 
disprove the complainant’s case. 

The objection by the defendant to the'competency of the complain¬ 
ant as a witness in chief is untenable; but if it were well founded 
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then all the prolonged cross-examination of the complainant of 
course falls with the examination-in-chief, and cannot be considered 
in any particular. 

I shall not go into any further examination of the details of the 
testimony. It is for me to state what is my conscientious deduction 
from all the legal evidence; and I do this without any doubt that I 
have appreciated its fair legal import. 

Some other questions of law were discussed which should be 
noticed at this stage of the case. First, the defendants’ counsel rely 
upon the effect (under sec. 18, subch. 8 of the act of 1798, ch. 101) 
of the refusal by the executor of Beatrice to acknowledge a claim 
presented against the estate of his testatrix, and his statement that 
it was rejected, more than nine months before the filing of the bill 
in this cause. 

In respect of this objection, it is important to observe, first, that 
the present suit is not against the executor; who claims to have 
settled the personal estate. The bill claims that the defendant, The 
Trust Company, holds the property of the wards charged with 

664 a tnist in favor of the complainant. The section of sub¬ 
chapter 8 of the act of. 1798, chapter 101, which is invoked in 

support of this objection, provides only for the protection of the 
administrator if he is sued at law after the presentation to him of a 
claim in the form contemplated by that section and its rejection by 
him. But the claim of Mrs. Darling, which it is alleged was re¬ 
jected on September 10th, 1895, by Mr. Birney the executor of 
Beatrice, had not been authenticated as required by law, or passed 
by the orphans’ pourt; and it is well settled that claims in one or 
the other of these predicaments are the only claims contemplated 
by the section in question. And as neither of these formalities had 
been complied with as to the claim so presented, the section can 
have no application. In 53rd Maryland, 372, Coburn, adm’r, v. 
Harris, it is explicitly decided, that the rejection or refusal to pay a 
claim not authenticated, is not such a refusal or rejection as is con¬ 
templated by the section referred to, and imposes no obligation on 
the creditor to sue thereon within nine months. It stands as if it 
had never been exhibited. 

Besides, the claim then presented was quite different from that 
now sued on; and the general term, in 18th D. 0., 192, Eobeson v. 
Niles, gave to this exceptionally restrictive provision a construction 
almost penal in its character; so that a difference in the amount and 
form of two claims was sufficient to prevent the application of the 
bar provided by that section. 

Again, it is said the claim arising out of the annuity is barred by 
laches. This defence, we know, is applied by the courts in their 
discretion, according to the character of the case. There is no 
definite time or limit at the expiration of which the courts will con¬ 
sider mere delay in commencing an action as supporting the de¬ 
fence of laches. They have refused to apply this doctri ne after very 
long delays, and yet have rejected claims upon this ground 

665 after a shorter interval than would support the plea of the 
statute of limitations at law. 

33—1246a 
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The claim before us is for an annuity, no instalment of which is 
payable or demandable until a designated period. Since this suit 
was commenced several instalments have become due. If the con¬ 
tract IS established by the evidence, the defence interposed in the 
answer in 1900 of culpable delay in bringing the suit, could not 
possibly bar a claim for the instalments that would not fall due for 
years after the filing of the answer. Neither is there any circum¬ 
stance in the case, upon the theory of the existence of the contract, 
that should render the present suit for the annuity, which was be¬ 
gun on the 22nd of August, 1900, obnoxious to this objection as to 
instalments becoming due, later than three years before the impe- 
tration of this suit. Hence neither the plea of the statute of limita¬ 
tions nor the objection of laches, could bar any part of the claim 
that accrued since August 22nd, 1897. 

Upon the whole case, I am clearly of the opinion that my duty 
requires me to sign a decree in favor of the complainant, directing 
the payment of the annuit}'’ from the 22nd day of August, 1897. It 
is unnecessary to go into any discussion of the applicability of the 
different payments of fifty dollars each which Beatrice made, in 
view of the fact that each of them was received more than three 
years before the impetration of the suit. 

A. B. HAGNEE. 

666 Memorandvm. 

The counsel will recall that the court suggested more than once 
after the hearing, in what it conceived to be the most. appropriate 
manner, the propriety of a compromise in this ca.se; without any 
intimation on its part as to the manner in which it felt itself com¬ 
pelled to decide. Of all cases that have ever come before me it 
seemed to me to be one where it was eminently desirable there 
should be such a compromise; since in whichever way the case 
should go, there necessarily was a probability that feelings between 
the infant children and the grandmother might result of the most 
painful character; that the grandmother was the nearest person in 
blood on earth to these children, that in the event of a recovery by 
her, the children, whose present wishes on the subject can scarcely 
be calmly ascertained, knowing of the present opposition in their 
name, may conceive that such a recovery should not have been 
had; and may come to believe a wrong has been inflicted upon 
them, although they may live to regret the opposition was made to 
the recovery, when they shall come of age. That if, on the other 
hand, complainant’s suit were dismissed, and she were left, as it ap¬ 
pears she is, in a very needy situation, these children may hereafter, 
without their will or agency, find themselves exposed to the con¬ 
tumely of having practically turned their nearest blood relation on 
the parish, rather than pay this moderate sum, to keep her in some 
degree of comfort for what must, in the course of nature, be but a 
brief period; and that their cause was successful only because they 
had made the court believe their grandmother had committed per¬ 
jury. 
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I regret greatly this course was not taken by counsel, but 

667 I feel glad I suggested and reiterated to both counsel, singly 
and together, the reasons which impelled me to consider it a 

wise course. 

A. B. H. 

668 United States of America, \ * 

District of Columbia, J ' 


Supreme Court of the District of Columbia. 


I, John B. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 
to 667, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copies of which are made part 
of this transcript, in cause No. 21662, equity, wherein Flora Adams 
Darling is complainant, and The Washington Loan and Trust Com¬ 
pany, a corporation, et al. are defendants, as the same remains upon 
the files and of record in said court. 


Seal Supreme Court 
of the District of 
Columbia. 


In testimony whereof, I hereunto subscribe 
m}'^ name and affix the seal of said court, at 
the city of Washington, in said District, this 
8" day of September, A. D. 1902. 

JOHN B. YOUNG, Clerk 


669 In the Court of Appeals of the District of Columbia. 


Washington Loan & Trust Company^ 
et al., Appellant-, . ( 

vs. i 

Flora Adams Darling, Appellee. J 


No. 1246, October Term, 
1902. 


Come now the appellants and assign the following errors for which 
they present their appeal: 

. The court erred : 

1. In holding that there was any agreement between the appellee 
and Mrs. Gay Beatrice Spranger, b}’^ which the former was employed 
to render services to the latter, as claimed in the bill of complaint. 

2. In holding that said appellee did render services as averred in 
the bill of complaint. 

3. In holding that in consideration of said supposed services, or 
for any other consideration, said Gay Beatrice Spranger, in 1892, or 
at any time, agreed with said appellee to pay her fifty dollars (|50) 
a month during her life. 

4. In holding that the suit of the appellee was not barred by her. 
laches and delay. 

5. In holding that the trust estate in the custody of the appellant. 
The Washington Loan & Trust Company, is liable to appellee, as . 
declared by the final decree, and 

6. In not dismissing the bill of complaint. 

And the appellants .hereby designate as those parts of the tran¬ 
script of record which are necessary for the consideration of the 
questions involved, the following: 
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• All of said record, except the following pages and parts of .pages: 

All of pages 392 to 401, both inclusive; pages 407 and 419; Ex¬ 
hibit P. A. D. No. 1, from line 3 on page 422 to the end, excepting 
the signature; all of page 426, (death notice of child of a 

670 friend); page 433, all after the address, “ Darling,” to line 23 
on page 434; all of pages 436, 437, 440 and 441; page 444, 

from “ she said on line 5 to and including line 17; page 447, line 
11 to but not including signature on page 448; page 452, from end 
of second paragraph to but not including signature; pages 453 and 
454; page 455, last four lines; page 456, all but signature; all of 
page 457; page 458, from “ I wrote ” on line 11 to end of line 19 ; 
from line 22 to end of page; page 459, from line 1 to 13, inclusive; 
page 460, from line 23 to end of letter on page 461, except signa¬ 
ture ; pages 462 and 463; page 464, from line 13 to end of letter on 
page 465, except signature; pages 466 and 467; page 468, from end 
of sentence on line 10 to end of line 30; page 469, from end of sen¬ 
tence on line 9 to end of exhibit on page 470, except signature; page 
472, from end of line 27 to end of letter on page 473, except signa¬ 
ture ; pages 474 and 475; page 476, lines 5, 6, 7, 8,16,17,18, to 
end of sentence, from end of sentence on line 21 to line 1, page 477; 
page 477, from “I” on line 10 to end, except signature; page 478, 
from “ she has ” on line 21 to end of letter on page 479, except signa-j 
ture; pages 480 and 481; page 483, from end of sentence on line SM 
to end of line 16; page 484, last two lines to end on page 485; all 
of page 487; all of page 488; page 489, all of paragraph 3; page 
490, from line 22 to end of letter on page 492, except signature; 
page 494, last paragraph, beginning P. S. ”; all of page 495 ; all of 
page 496; page 498, from line 26 to end of letter on. page 499, except 
signature; all of pages 500,501 and 508; all of pages 511, 512,517, 
518, 519,527,528, 529, 530, 532; page 533, from “ We have money,” 
on line 15 to end, except signature; page 535, from “ Think you,” 
on line 7 to end of line 1, page 536 and last three lines, page 536; 
all of page 539; page 540, from “ you ” on line 28, to end of letter 
on page 541, except signature; pages 542, 543, 544, 545, 546, 547, 
548, 555; page 557, from line 20 to line 23, inclusive, page 558; 
page 559, from line 16 to end; pages 560 to 568, both in- 

671 elusive; pages 570, 571, 575 to 581 inclusive; pages 575 to 
581, inclusive; pages 584 to 588, inclusive; page 632. 

A. A. BIRNEY, 

JOHN B. EARNER, 

Counsel for Appellants. 

Sept. 10,1902. 

(Endorsed:) Court of Appeals. No. 1246. Wash’n Loan & Trust 
Co. eb al. vs. Flora Adams Darling. Assignment of errors & desig¬ 
nation of parts of record to be printed. Court of Appeals, District 
of Columbia. Filed Sep. 10,1902. Robert Willett, clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1246. The Washington Loan and Trust Company et al. vs. Flora 
Adams Darling. Court of Appeals, District of Columbia. Filed 
Sep. 8,1902. Robert Willett, clerk. 
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OF THE DISTRIGT OF^ 

“ Ogtobee^^ 

No. X 246 . . ' 

*’ *✓. ■..■ .•■■ ■'.v' 

THE WASHINGTON LOAN AND TRUST COMPANY, 
NANCY DARLING AND CHARLES TIERNAN 
DARLING, Appellaijts, - 

vs. ' ■■ 

FLORA ADAMS DARLING. . 


BRIBF FOR APPBBlrANTS. 


STATEMENT OP THE CASE. 


Joshua Pierce, of the District of Columbia, died in 1869, 
and, by his will, left a large estafe Blake and Kelly^ 
trustees, to hold for the use of Joshua P. Klingle during his 
life, with remainder to such of the children of said Klingle, 
as might be living at bis dea 
The Pierce estate consisted in part of personal securities, 
and in part of a tract of land outside city of Washing¬ 
ton, nearthe present Zoological Park, and knowu as Lin- 
nean Hill; The beneficial life owner of a.nunp^ 

ber uf uninaproved lots in^^^^ Washington. JSooii 

after the death of Joshua Pierce, an exchange of lahds was 
effected whereby the tract Linnean Hill ws-s conafeyed to 


0, ana nis lots were 

Blake and Kelly , to wh^ Klingle also gave a deed of trust 
of Linnean Hill to isecure the appraised difference in vajue* 
The trustees then used the securities in their hands to build 


eonveyed to the trustees 
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houses on the lots obtained from Klingle, and, in 1886, 
these houses constituted the Pierce estate (Rec. p. 228). 

Joshua P. Klingle died July 4, 1892, leaving one child, 
his daughter. Gay Beatrice, who, prior thereto (September 
15, 1885), had married Edward I. Darling, a son of the 
complainant. 

Early in February, 1886, the daughter, who was known 
as Beatrice, obtained information which led her to* suppose 
that the estate in the hands of the surviving trustee, Kelly, 
had been improperly depleted, through excessive payments 
to the life tenant. She thereupon, through her husband, Ed¬ 
ward I. Darling, employed as attorneys Birney & Birney, 
of Washington, who took steps to prevent further spolia¬ 
tion of the estate, and who, on February first, 1889, filed for 
her a suit in equity to enjoin further waste and prevent fur¬ 
ther payments to the life tenant, until the estate should be 
rehabilitated. 

An injunction was granted prohibiting the trustee, Kelly, 
from paying Mr. Klingle more than $1,200 per year, and 
later Mr. Kelly resigned his oflice, and 0. 0. Green was ap¬ 
pointed by the court in his place. He served as trustee un¬ 
til the death of J. P. Klingle, July 4,1892, soon after which 
he closed his accounts as trustee, and surrendered the estate 
to Mrs. Beatrice Darling, as the remainderman (Rec. pp* 
228-229). 

Beatrice Darling and her husband separated in Novem¬ 
ber, 1892, and the lady, on December 8 (Rec. p. 76), brought 
her suit for divorce in the courts of Michigan. This cause 
’ was not brought to final hearing. 

About November. 12,1892 (Rec. p. 75), the complainant 
left the house of Beatrice, in Detroit, and went to Mt. Cle¬ 
mens, near Detroit, where she stayed some months. After 
thus leaving Beatrice, she saw her again but twice (Rec. pp. 
82-87). 

The husband died February 13, 1894. 

Early in 1893 complainant wrote Mrs. Beatrice Darling 







demanding mone}^ and hinting at a crim inal pro secution of 
her if she did not comply (Rec. pp. 197, 198, 199). After¬ 
ward she openly charged her and continued to charge ho r 
with having murdered her husband by the use of poiso n 
(Rec. pp. 200 et seq). Immediately upon the remarriage 
of Beatrice, complainant caused to be published broadcast 
over the United States the charge that Beatrice and her sec¬ 
ond husband had murdered Mr. Darling (see Newspaper 
article, Rec. p. 172). 

Beatrice Darling, on March 6, 1895, married Francis X . 
Spranger, and died June 20,1895, leaving surviving her two 
children of the fii;st marriage, Nancy, born December 12, 
1887, and Charles T., born later, who are the infant defend¬ 
ants and appellants in this cause. 

Mrs. Spranger^s will, admitted to probate July 30, 1895, 
devised her estate to the Washington Loan and Trust Com¬ 
pany, to hold in trust for her two children, who are to re¬ 
ceive certain sums until both reach the age of twenty-five 
years, when the estate is to be conveyed to them. 

Arthur A. Birney qualified as executor under this will, 
and passed his final accounts May 20,1898, showing the 
estate fully administered.. He then delivered to the Wash¬ 
ington Loan and Trust Company all the estate of the de¬ 
cedent to be held upon the trusts declared by the will. 

August 22,1900, complainant filed her bill in this court 
setting up in substance the foregoing facts, and asserting a 
claim against the estate. Her claim is— 

1. That about the time of the marriage of her son to 
Beatrice (September 15, 1885), she learned of the wasting 
of the estate, and communicated that information to them; 
that they made inquiry and investigation “ in which com¬ 
plainant materially aided” and became convinced it was 
true; that thereupon Beatrice promised, to pay complainant 
. $10,000 if she would continue her researches into the mat¬ 
ters, and would aid her (Beatrice) in obtaining redress and 
recovering the estate (Rec. p. 3), 
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2. That she continued her researches at great personal 
labor and inconvenience, in searching records and other¬ 
wise, and when she had obtained full evidence of the 
breaches of trust, and the suit was brought, she personally 
supervised the conduct of the proceedings^ regularly reported the 
progress thereof , aided in every way in the prosecution of the suit, 
and paid $2,065 towards the costs and expenses, and also the 
household and traveling expenses of Beatrice (Rec. p. 4). 

3. That on July 18,1892 (fourteen days after the death of 
Mr. Klingle), Beatrice, in consideration of the past services 
of the complainant, promised to pay her $50 a month during 
her life, as the equivalent of the $10,000 previously promised, 
and thereafter paid her such monthly stipend until March, 
1895 (Rec. p. 4), since which time she has received nothing. 

She prays an accounting of arrearages, and a decree 
charging the' estate in the hands of the trustee with the pay¬ 
ment of such arrears, and with $50 a month during her life. 

The Defense. 

The grounds of defense are: 

1. That the bill should be dismissed for the laches of the 
complainant. 

2. That the testatrix never employed the complainant in 
the matter of her estate, and never engaged to pay her 
$10,000, or any sum, for services to be rendered. 

3. That she rendered no service. 

4. That she advanced no money for costs and expenses, 
or for any use, and was so absolutely impecunious that she 
could not have made advances. 

5. That no promise to pay her $50 a month was ever 
made. 

6. That no payments on account of such supposed prom¬ 
ise were ever made, the statements of the bill in this regard 
being wholly false. 

7. That the claim has foundation only in the imagination 
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of complainant, and originated in her relentless hatred of 
the decedent, and in her own extreme need of money; 

The court decreed for the complainant, declaring the es^ 
tate charged with a trust in her favor so far as is necessary 
to secure her ah income of $50 a month during her life, and 
also decreed her arrears at that rate from August 22,1897, 
the defense of limitations being recognized to bar arrears 
before that day (Rec. p. 242). 

From this decree the defendants all appealed. 


ARGUMENT FOR APPBIXANT^* ^ ^ 

’ ■ ■ 1 . ■ ' . 

The Laches of ^ the Complainant Should Bar 

Her Suit. 

The learned justice who decided the case below failed 
utterly to distinguish between limitations and laches, saying 
(Rec. p. 258) that if the contract is established in evidence, 
the defense of culpable delay in bringing the suit CQuld not 
possibly bar a claim for the instalments that would not fall 
due for years after the filing of the answer. This conclusion 
ignores the difference ip the rules prevailing in courts of 
law, where only limitation is recognized, and in courts of 
equity, where the laches of the plaintiff will hdix wUlimi 
regard to the Statute of Limitations. In this case the right of 
complainant to establish her claim in a court of law had 
ended with the closing of administration in 1898; she sued 
in equity, and was therefore bound by the equitable rule 
which does not regard months or years. 

The Supreme Court says of the decided cases: 

“They proceed on the assumption that the party 
to whom laches is imputed has. knowledge of his 
rights, and an ample opportunity to establish^^ t^ 
in a proper forum; that by reason of his delay the 
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adverse party has good reason to believe that the 
alleged rights are worthless or have been abandoned; 
and that because of the change in conditions or rela-. 
tions during this period of delay, it would be an 
injustice to the latter to permit him^ now to assert 
them.” 

Galiher m Cold well, 145 U. S. 372, 

Penn. Mutual Life Ins. Co. vs. Austin, 168 U. S. 

685, 696. 

McKnight v. Taylor, 1 How. 161, was a bill for decree for 
sale under a deed of trust to secure certain debts. It was 
filed within the pei^iod of limitations (20 years), but after a 
long period of delay. The court said: 

“ No reason is assigned for this delay, nor is it al¬ 
leged to have been occasioned in any degree by ob¬ 
stacles thrown in the way by the appellant. As the 
record stands it would seem to have been the result 
of mere negligence and laches. . . . There must 

be conscience, good faith and reasonable diligence io call 
into action the powers of the court. In matters of ac¬ 
count, where they are not barred by the act of limi- 
tions, courts of equity refuse to interfere after a 
considerable lapse of time, from considerations of 
public policy and from the diflBculty of doing entire 
justice when the original transactions have become 
obscure by time, and the evidence may be lost. The 
rule upon this subject must be considered as settled 
by the decision of this court in Piatt vs. Vattier, 9 
Peters, 416; and that nothing can call a court of. 
chancery into activity but conscience, good faith and 
reasonable diligence; and when they are wanting, 
the court is passive and does nothing ” (Rec. p. 168). 

Apply these rules to the case at bar: 

It is alleged that the contract for the payment of f50 a 
month was made July 18, 1892 (Bill of Compl., Rec. p. 4; 
Compl. Test , Rec. p. 49). There was never any recognition 
of that supposed agreement, by Mrs. Beatrice Darling from 
that time to the date of her death, by payment on account 
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or otherwise, and when it was presented to her in May,- 
1894, liability was repudiated. At that time coxtiplainant. 
employed in the matter one of her preseht eounsei who pre¬ 
sented “claim for annuity $50 per month from Jan^y 1, 
’93, to present, for Mrs. Darling, Sr,” To this demand attor¬ 
neys for Beatrice answered in writing that the claim was 
“repudiated'by Mrs. G. B. Darling, who will stand upon 
her legal rights, &c.” (Rec. p. 230). The alleged debtor 
lived thirteen months after this emphatic rejection and did 
no act in contradiction thereof. 

September 5, 1895, complainant made written demand 
on the executor of the deceased, in which she stated her 
claim to be for $1,150, and also $10^000 or the interest 
thereon at five per cent for life*^ (Rec. pp. 205, 206), to which 
the executor responded September 10, 1895, by rejecting 
both claims (Rec. p. 56). 

That complainant received this letter of rejection is shown 
by her two letters (Rec. pp. 206, 207), in one of which she 
refers to the rejection of the claim in 1894, when it was pre¬ 
sented through Mr. Matthews, of her present counsel. In a 
previous letter (June 1, 1894) to Mr. John D. Conely, attor¬ 
ney, at Detroit, for Beatrice, the complainant complained 
that~“ 

“She paid the annuity until January, 1893, when 
she discontinued without notice or explanation oJ 
her action. I made a formal request for the payment, 
but to date no money has been paid or reason as¬ 
signed for non-payment. I request an early payment 
or shall take action to recover” (Rec. p. 217). 

In spite of the?several rejections by the alleged debtor in 
1894, and by her executor in September, 1896, the com¬ 
plainant waited five years (August 22^1900) before sh 
brought her suit. At that time the soUj Edward 1. Darling, 
was dead; Beatrice was dead; 0. 0. Green, the trustee, was 
dead; Doctors Goddard, and Lassoner, whbse sayings are 
.freely quoted by complainant, were both dead (Rec. p. 80)^ 
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the executor, in reliance that the claim was abandoned, had 
settled his accounts and delivered to the legatee the estate, 
and the complainant could fairly assume that all corre¬ 
spondence between her and the persons who had been 

familiar with the claim had been lost. The onlv excuse 

«/ 

given anywhere for the delay is that she did not care to 
meet the executor (Rec. p. 92). 

The claim is now sought to be established by the uncer¬ 
tain recollection of witnesses of conversations and declara¬ 
tions made from fourteen to seven years ago, and by the 
bold testimony of the complainant, incompetent if she had 
sued the executor^ but made competent (according to the trial 
judge) as a consequence of her laches. No writing whatever 
is produced to support the. claim. 

We submit that the court should refuse its aid to the in- 
forcement of the claim against the legatees with whom 
complainant is without privity of contract. To declare the 
complainant a competent witness and permit her oath to 
swear through her large claim, because the executor is not 
a party, is to set a dangerous precedent. 

II. 

I 

There is No Sufficient Proof of a Contract to Pay 
$10,000 to Warrant a Finding That There 
Was Such Contract. 

The complainant has stated the promise of Beatrice in 
many different wa 3 ’s. Before reciting them we direct the at¬ 
tention of the court to the uncontradicted testimony show¬ 
ing that the only thing in question in the litigation which 
was had was the protection from waste oi a landed estate in 
the city of Washington. There was no question of title to 
Linnean Hill or attempt to recover bonds to the amount of 
$96,600, or any other amount (Rec. p. 228). The ignorance 
of this complainant of the business, while yet pretending to 
have given all the information possessed by the attorneys, 
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aad to have supervised all their proceedings, is a strong^^^ 
proof of the falsity of her claim of employmeiih 

The promise is variously stated by the complainant. 

The bill states a simple promise to pay 
plainant would continue her researches and'aid in obtaim 
ing redress for the breaches of trust, and recovering the said 
estate and property (Rec. p. 3). 

In testimony complainant gives it as follows ^ 

(Rec. p. 45). “ My sou was aliver and Linnean Hill 
was to be sold, and he asked me to stop it, and Lillie, 
Mrs. Darling, his wife, said: ‘ Jjf ym cm stop it md 
recover the $96,000 we will give you six aores 0 Mmmm 
Hill and $10,000 '—^the flat-iron of Lidnean Hill, 
which is now the Zoo garden.’ ” 

“ Q. Who owned Linnean Hill? A; We su p- 
posed Lillie owned it until we were told-^as I was 
telling you it was turned over to her father by a tax 
sale.” [Note.~This last statementis untrue.]^^^^^^ 

This conversation she fixes as in the first week of -PebT 
ruary, 1886 (Rec. p. 46). 

On February 10,1886, when bidding her sick daughter 
in law good-bye at a railway station, the latter said; “For 
me to go forward and do the best I could in regard to the 
Hill, as we called it, and she would give me $10,000 and a 
cameV8 hair shawl” (Rec. p. 46). 

Referring again to the February conversation, she says the 
.promise was— 

“ $10,000,*(imd the house on R street, SiXid. a piece Of 
they sold to the Zoo garden out on Linnean Hill”'{S,ec.,p. 
62). Again; / 

“They made a contract that if I would help them 
to recover their case and let my brain loosCi as Dar¬ 
ling said, and see what I could save and reclaim for 
them, tha,t they would recompense me* handsomely^ 
. $10,000 in money, a house on it street--^they 

give me six aOres of land on^ Linnean ffl which 
was called the‘Flat Ironf\and placed^ my hands 

3330-2 




a earners hair shawl, which I did not want because 
I wore black; and they said to me, ^If you will re¬ 
cover and work and get that case through for us you 
will have much more, which I could have taken 
(Rec. p. 96-7). 

Again: 

“I told you she offered me f10,000 and she gave 
me her camel’s hair shawl, and she said I could 
have rent free for life the house next to her mother’s, 
Mrs. Klingle, on R street, whatever that would be; 
all the furniture in the R street house and 158 pieces of 
silver, and I was to keep the children while they 
were going around the world; • and the little Flat 
Iron on Linnean Hill. ‘Mother, you shall have the 
Flat Iron,’ &c.” (Rec. p. 118). 

^ • • 

Each time she essays to state the. bargain which the court 
must find existed in order to maintain this suit, new terms are 
added. What terms will the court select from this medley 
as having bound the dead woman, who denied having made 
a contract of any kind? 

That no contract could have been made to pay complainant 
$10,000, or to give her a house, or to give her part of .Lin¬ 
nean Hill, is clear from several indisputable facts: 

First Beatrice was poor (the whole record shows it), and 
had no such sum, as complainant well knew. From her suit 
she could obtain nothing for present uses, for her only claim 
,was as remainderman. Her right in remainder was post¬ 
poned to a life estate in a man of fifty-five years (Rec. p. 48), 
in robust health, and likely to outlive the complainant. 
From appearances, Beatrice might as well have promised the 
Capitol as $10,000 or the house on R street. 

Second, Beatrice had no claim whatever upon the Fiat 
Iron” of Linnean Hill, which, with sanction of the court, 
was conveyed* by the trustees under Joshua Pierce’s will to 
Mr. Klingle, in fee,'in exchange for other real estate, as 
early as 1870 (Rec. p. 228). This was known to Beatrice 










and her husband early in 1886 (Rec. p. 240), and no attempt 
whatever was made to recover Xinnean Hill (Bec.^ 
but the eomplainant remained, and yet remains, i wildly 
ignorant of that fact, and by malicious or ignorant med^ 
dling, in 1888, 1889 and 1890, endeavored to obstruct Mr. ‘ 
Klingle in his attempts to sell this property (Rec. pp. 4T^ 
48, 170). 

The testimony other than that of complamant, to iih& supposed ^ 
contracts of February, 188$ and Jul/y 18^ 

The opinion of Mr. Justice* Hagner, filed four or hve 
months after the case was argued before him, and two months 
after the appeal to this court, assumes and asserts that credi¬ 
ble witnesses other than complainant have proved (a) a bar^ 
gain made in February, 1886, for the payment of $10,000 ; 
(5) a substitute bargain made in July, 1892, for payment of 
$50 a month for life; and (c) recognition by Beatrice of that 
contract by monthly payments on account of it. 

These witnesses are De Volney Everett (Rec. p. 14), Mrs. 
Julia McCullough (Rec. p. 22), Caroline V, English (Rec. p. 
81), Sarah Morris (Rec. p. 36), John Quincy Adams (Rec. p, 
139.) and Florence L. Adams (Rec. p. 124). We supounarize 
the testimonies of these persons, with brief comments on 
each, and will then direct the attention of the court to the 
testimony of complainant, and to the record made by her^^o^^ 
letters which wholly disprove all her contentions and to which 
the trial judge gave no space in his opinion, 

De Volney Everest (Rec. 14 et seq,): 

Married sister of complainant, and has known her thirty 
years. Early in 1886, Edward I. Darling was in employ pf 
witness as piano salesman on small salary. Was told by him^ 
and his wife and complainant they had learned the estate 
was being mismanaged and sold without atithorify^ They 
asked witness* advice^ He advised they employ^^^a^ lawyer, 
and witness went with Edward Darling and introduced him 
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to Mr. Birney (Rec. p. 15). Previous to this, Flora Adams 
Darling had said a number of times that she could trace this 
up and straighten it out. Mrs. Darling, Jr., said that if she 
could or would or did do so, she would give her a lump sum 
(Rec. p. 15). Does not know what steps she took, but “ all 
three of them told me she was working on it from time to 
time.” Had no knowledge that complainant had any means; 
they were all three in straits for money (Rec. pp. 18, 19). 

Had a conversation with Mrs. Beatrice Darling, some 
years later (Rec. p. 16), when she had been in possession of 
her estate for about one year (Rec. p. 20). Complainant was 
not then living with her daughter in law (Rec. p. 21). Mr. 
Darling was in New York; it was before he went to Peoria 
(Rec. p. 20). Mrs. Darling, Jr., told me at that time that she 
had changed her plan and was going to give Mrs. Flora 
Adams Darling a certain sum per month, to start with $50, 
instead of any lump sum. She said she was going to pay 
some bills that had been contracted for the three at Nyack, 
N. Y., where they had lived and which bills they had con¬ 
tracted while they lived there. She said she had already 
paid some; and Mrs. Darling having had so many bills 
against her, she thought it would be much better for Mrs. 
Darling to have an annuity, and she would give it to her so 
long as she lived. She said she was getting a regular income 
from the estate, that she never would have gotten it but for 
the complainant, and “she said she thought she was en¬ 
titled to it” (Rec. pp. 16,17). 

The debts alluded to were contracted in complainauPs 
name when the three were living at l^yack (Rec. 21). The 
reason she gave for creating the annuity was— 

“ she thought she would be a good deal better off to 
have it but once a month than to have it all in one 
lump.” I think she thought it would last her longer 
having so much to use if she was going to have it 
regularly. In fact, I advised her {Mrs. Darling, Jr.), 
to have it in that way'^ (Rec. p. 22.) 








. [Note— This conversation, which as tlie witness te^ 
occurred in the summer of 1893,. is utterly incohsi^ent with j 
the complainant’s claim that in July, 1892, a hinding con¬ 
tract was made for the payment of |50 a mouth. It is con¬ 
sistent with the recital in the complainant’s letter of May 
29, 1893 (Rec. pp, 216, 216)j to Beatrice Darling, in which 
shesays: 

“I told you I owed Mrs. Maddox |300 I wished 
to pay, and proposed you to take my life insurance 
policy for the amount, making $1,500, and I would 
pay all Darling’s indebtedness with it. I gave you 
the figures. Irving came into my room and told me 

you did not want the policy, 

per month to pay the debts except/my om, 
cepted in good faith.^y 

It is apparent also that Mr. Everett’s advice Was for future 
conduct, and there was no suggestion of existing contract or 
of legal obligation. 

It is also apparent from letter of Edward I. Darling to 
Birhey & Birney, dated February 4,1886 (Rec. p. 238), that 
the conversations between Mn Everett and Mr. and Mrs. 
Darling, occurred before that date.] 

Mrs. John McOnllough (Rec., pp. 22 et seq.) f 

Edward I. Darling and his wife boarded with me a^^ 
eleven or twelve years ago (sic) for about two 

“Mrs. Beatrice Darling said she had given M 
Flora Adams Darling $50 a month. At one time I 
heard Mr. and Mrs. DarHng [this was bef^ 
had given her the $50 a month], I heard Mr. and 
Mrs. Darling say that Mrs. Flora. Adams Dariing 
had done some work In .Washington, and 1 heard 
her say about the same time, that is while 
boarded here, she said she and Mr. Darling would 
keep hismother all her life. She stated she was pa 3 r- 
ing her $50 a month. She said she intended te give 
it to her for life ” (Rec. pp. 24, 25). 
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Asked if Mrs. Beatrice Darling said anything of service 
rendered by Flora Adams Darling, the witness answered— 

“ She did not say what it was for. She just simply 
said that she was giving her $50 a month for life. 
She said while she was here—Mr. and Mrs. Darling 
said their mother did a great deal of work in Wash¬ 
ington for them but did not say they were going to 
pay her or anything like that ” (Rec. p. 25). 

She did not s^y anything about the nature of services 
rendered (Rec. p. 25). 

The statement that she was paying complainant $50 a 
month was made when Flora Adams Darling was at Mt. 
Clemens. “ Beatrice came down and told me she had been 
to Mt. Clemens and she was paying her $50 a month 
(Rec. p. 27). When complainant left Mt. Clemens she told 
witness that Beatrice had stopped giving her money (Rec * 
p. 27). Did not say when it was stopped (Rec. p. 28). Com? 
plainant owes witness $200 for board of herself and son 
after Mrs. Beatrice Darling refused to support him. She said, 
“ I am giving Mrs. Darling, his mother, $50 a month, her 
allowance, but I will not give Mr. Darling anything ” (Rec. 
p. 30). Witness was shown some time ago the questions 
that would be asked her on this -examination; received 
them from the complainant (Rec. p. 26) in letters which 
she burned (Rec. p. 29). Previous to this, witness had in¬ 
quired about the suit, and asked how it was going to turn 
out, because complainant was owing her. 

Did not expect to be called bn to testify, but said, if she 
gains that in Washington, you try and get the money she 
owes me ” (Rec. pp. 29, 30). 

[Note.— Testimony of complainant herself, and her let¬ 
ters written about the time, make it clear that all payments 
by Beatrice to complainant were made not later than Jan¬ 
uary, 1893 ; that none were made on an annuity or allowance 
or any recognition of any liability. The statement by Mr. 






and Mrs. Darling of a purpose to keep Coinplainii^t all hey 
life, is what might be expected from any children living 
amicably with a parent, and it is significant that in that 
connection, they ^^did not saiy they were gomg toor 
anything like thatJ* * ■ 

This is the testimony which the trial judge looked upon 
as conclusive.] • 

Caroline V. English (Rec. p. 31) :^ 

Is seventy-one years old, and has known complainant 
twenty-five years intimately. Knew Beatrice when she was 
a school girl. Heard conversations about the estate betweeh 
complainant, Beatrice and her husband. 

They used to talk in here sometimes, and some- 
. times in at the table. They were very anxious. They 
did not think Mr. Kelly was managing things right, 
or Mr. Pierce. She said if she would look into it and 
attend to it, she would never want, and she would 
have everything she wanted. And after that, t^^ 
told her they would give her $10fi00 and $50 a month. 
That was said right here. I said to Lillie [Beatrice] 
that was not enough to keep a lady on. It would be 
only about $1,200 a year (Rec. pp. 31,32). This was 
after the marriage; after they had been to Hew York 
and when Beatrice was living with her father (Rec. 
P-32). ■, , ; 

“After that I knew from complainant that she was 
working in the matter,' going to the court room, and 
looking up houses and things. Never kne^w from any 
other person what she did. She used to go alone and 
I wouldn’t know anything about her afiPairs any more 
than if you were here carrying on a law suit (Rec. 
pp. 34, 3fi). 

“ Can not tell how many conversations I heard at 
which there was talk of giving Mrs. Darling com^ 
pensation; it was a good many timeSr at least three 
orfbur tikne^ I heard Lillie speak of it constantly 
V (Rec. p. 35). 

“Do not know anything about dates. Beahrice 
’afterward told me she was giving Mrs* Darling $50 
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a month, and ‘she was going to give her $10,000 as 
soon as she got her estate all settled up and in her 
hands, and when she did get it, they were going to 
have an elegant home, and would be wealthy and 
have elegant horses and all that kind of thing. That 
is all I can tell you. The dates I know nothing about ” 
(Rec. pp. 35, 36). 

Complainant is not in debt to witness and never owed her 
anything. 

[Note. —^This witness makes confusion worse confounded 
of the plaintiff’s claim. She makes tlie promise $10ft00 and 
$S0 a months something complainant in all her varieties t)f 
statement has not claimed. She also definitely fixes the time 
of promise as when Beatrice was at her father’s home in 
1888, which was two years after the time fixed by com,plain- 
ant. The danger of receiving oral testimony of conversa¬ 
tions as sufficient to establish such a claim, is exemplified 
by the testimony of this poor old woman to these supposed 
promises of thirteen years ago. The statement also that 
s Beatrice told her she was giving complainant $50 av month 
is necessarily untrue if complainant is to be believed at all, 
for Beatrice gave her, as she swears (Rec. p. 138), $50 a month 
only in October, November and Decemberj 1892, and was 
at that time in Detroit, while Mrs. English was in Wash¬ 
ington]. 

. Sarah Morris, a colored servant (Ree. p. 36): 

Has known complainant ten or fifteen years, and was her 
maid; knew Beatrice before she was married. “Mrs. Lillie 
Darling told Mrs. Darling if she redeemed this property for 
her, she would pay her a large sum of money” (Rec. p. 37). 
This was about six years ago, and was said at the breakfast 
table, at Nyack, N. Y. Witness was waiting on the table. 

“Mrs. Lillie said she would pay Mrs. Darling so 
much per month; I don’t know the amount. She 
said if she received her property she was looking 
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after she would pay her, and she would hot want for 
anything. They talked so much about it, I could 
not tell everything that was meptioned—so many 
things.’’ [This occurred several times.] “It was 
Nyack, N. Y., and when she came to Washington, 
after the death of Mr. Darling (1894), I went over 
to see her, Mrs. Lillie.Darling. She owed me some 
money, and she said Mrs. Darling ought to pay me 
the f 130, as she paid her so much money per morith 
(Rec. p. 37). I said, ‘No, this was a deM for 
cause I was taking care of her children and I was with 
her when the first baby was born.’ She said Mrs, 
Darling looked into her property and she thought it 
was her plan to pay her, and she thought she ought 
to pay her.” 

Complainant gave witness an order on Mrs. Beatrice 
Darling for $130, and it was paid in monthly instalments 
by Mr. 0. C. Green, the latter’s business manager (Rec. 

p. ^8). 

Complainant, her son and his wife made up the family at 
Nyack, and all three remained there for a year; then went 
to New York city. This move was in August, 1887. They 
all stayed in New York from August to April (Rec. p. 39). 
Then Beatrice, her husband and her baby went to live with 
Mr. Klingle at Linnean Hill (Rec. p. 42) and complainant 
stayed in Washington. In November or December, 1888, 
Beatrice left Linnean Hill; stayed a month with complain¬ 
ant in Washington; then went to Lowell, and from there 
to Detroit, Mich. 

The money paid me on the order from complainant was 
due witness for taking charge of Nancy, Mrs. Darling, Jr^s 
.first child (Rec. p. 41). 

[Note. —-No inference of a contract to pay $10,000 can be 
drawn from these family eonversations testified by this wit¬ 
ness, who, testifying fourteen years after hearing breakfast 
table talk, says it was* a,b6ut six yeam agd. If accepted as 
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accurate, it is apparent that after the family went to Nyack 
(April, 1897), no contract had been concluded, for Beatrice 
was yet suggesting that complainant take up the matter. It 
further shows that during all of 1886 and 1887, complain¬ 
ant did nothing under her supposed contract of February, 
1886, for she was absent from Washington. Long before 
that Nyack conversation, the attorneys employed by Mr. 
and Mrs. Darling, Jr., had fully informed them of the con¬ 
dition of the afiFairs of the estate (see letters of February 4, 
March 25, April 4, April 5 and April 8,1886, Rec. pp. 238, 
239, 240, 241). 

The testimony also disposes of the claim of complainant 
that the f 130 paid Sarah Morris (and this is one of the pay¬ 
ments she relies on to prove an admission by Beatrice of 
the supposed contract to pay $50 a month for life, was a 
charge to complainant on her supposed annuity). 

Florence L. Adams (Rec. p 124): 

Niece to complainant. First met Beatrice a few months 
after her marriage (Rec. p. 127). Witness was then twelve 
years old. Flora Adams Darling was requested by Beatrice 
Darling toTook into this case and take charge of it, which 
she did.” Was not present at the time but heard Beatrice 
say so. It was a constant topic of conversation and she 
seemed to be very much pleased at what she was doing, and 
seemed to know every move she made. She said she had em¬ 
ployed Mrs Darling. These conversations were in New York. 
Complainant would tell her what she had done and she 
would he satisfied. She said she intended to give her $10,000 
for getting it, a house in Washington when they came to 
Washington to live, but it was changed afterward. All of 
the different members of the family were present at these 
conversations, ‘‘ myself many times (Rec. p. 125). From my 
own knowledge know that complainant was engaged in 
looking after the matters for Beatrice wp to the time it was 
settled in 1891.” Complainant also gave Beatrice money— 
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** various sums to go places and different things. She 
always would give her the money, large sumsj hut as 
gifts, because she loved them. Am not sure that com- ^ 
plainant paid out any money in investigating the 
affairs of the estate ; I think, probably, she helped to 
engage counsel and things like that. Had many con- 
versations with Beatrice in reference to her affairs. 
She always stated she knew these affairs were going 
wrong in her estate, and Mrs. Darling had great ex¬ 
ecutive ability and was going to straighten them out 
for her, and that it subsequently proved.she was cor¬ 
rect and she gained much that was lost. She made 
this pledge that she would give her the money and 
a house before every member of the family ” (Bee. p. 
126). 

“ She said it to me a dozen times—many times. I 
wonH say the number, because it was always (Rec. p. 
127). 

“ Later when they did not get quite as much money 
as they wanted at "first, she seemed to be very much 
pleased and said she would be satisfied to take $50 
a month, and later she was to have a house in Wash¬ 
ington—and they paid it, Beatrice paid it. I knew of 
five or six payments, She told me five or six. I think 
$60 each payment. I know why these payments were 
discontinued. On November 4, 1893, Beatrice told 
me she fully realized how much Mrs. Darling had 
done to regain her property for her, and that she was 
perfectly willing to pay her the money that she had 
promised and fulfill her contract, but that she had 
been advised by her legal advisers not to do so, and 
so she discontinued ” (Rec. p. 127). 

Cross-examined, “ The claim was that Mrs. Darling 
was to investigate this affair in Washington, and their 
property for them, and get all the evidence, and 
Beatrice would compensate her to a good sum, and 
do everything for her as she was doing for them, 
giving them presents and money.” “I was a young 
child and did not know exactly . . . I under¬ 

stood the legal difficulties perfectly (Rec. p. 128). 
The .$10,b00 was promised immediately when they got 
the ca^e settled by the couH-\ . ■ 











Have many letters from Beatrice pertinent to the matter. 

“They admit about going to see her every day 
and talking about it” (Letters demanded and pro-. 
• duced, Rec. p. 175-6). 

“ Q. What did you mean to be understood by say¬ 
ing that Mrs. Flora Adams Darling had taken charge 
of the controversy ?—^A. Just what I told you; she 
was to help carry it out and use her judgment in 
looking into it. 

“ Q. Did she ever tell you what she had done?— 
A. Well, yes, she did tell me. 

“Q. What did she tell you ?—A. I think the law¬ 
yers did the most of it. She gave them points. I don’t 
know exactly what she did. I think she made re¬ 
searches and gave many valuable points, but I don’t 
know her method of procedure. . . . She advised 
them and told the lawyers many points she ferreted 
out in this case about Linnean Hill affairs and other 
business. She looked up the details of Linnean Hill. 
I am not capable of going into it. . . . She 

advised them to get you as counsel.” “ She gave you 
points.” 

“ Q. Has she ever told you she advised mein the 
matter?— A. Yes. 

“Q. Has she ever told you she ever gave me personally 
any information upon which to act in the case f — A, 
Yes. 

“Q. When did she last tell you that? —A. To-day. 

“Q. Has she frequently before this told you the same 
thing? —A. Always. 

“ Q. That is, she told you to that effect many times 
during the last ten or fifteen years?—A. Yes. 

“ Q. Do you know she has testified in this case 
she never saw me until she was called here to testify two 
weeks ago (See Rec. p. 96).—-A. I don’t know that she 
ever said that, but I know—I am telling the truth 
as I know it. I guesSj she told me she did not see you, 
but sent you the information and knew what was 
going on, and her son told her to hunt it up, and she 
hunted it up, and her son saw Mr. Birney and she 
gave the information. 

“ Q. Then she did not tell you she saw me person- 
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ally?—^A. She never said she saw you personally. - 
“ Q. Did she ever tell you she had given me in- ^ 
formation?—A. I inferred that.” 

The statements by Beatrice that she intended to give com¬ 
plainant. $10,000 and a house were made in 1886, in 1891, 
and in Detroit in 'November, 1893. The first time was the 
time her father was there and all the family were present 
many times. She was talking all the time—-incessantly (Rec, 
p. 131). One time the entire family were present, being Mrs. 
Smith, Mr. and Mrs. Everett, Beatrice and her husband and 
witness. [Note.-— Of these persons three are dead.] The last 
occasion was November 4 to 6,1893, in Detroit. It occurred 
at her house and on the road driving. She said she was per¬ 
fectly willing to give Mrs. Darling her $10,000 or the $50 
a month which she said she would give for the present but her 
legal adviser told her not to do so. I understood that Mrs* 
Flora Adams Darling had agreed to take $50 a month as a 
temporary matter. The full consideration if it was carried 
out was also a house in Washington (Rec. p. 133). Again 
she says she understood the payments of $50 were to be for 
life (Rec. p. 134). Was not present at any payment of money, 
but was told by complainant that she had five or six pay¬ 
ments (Rec. pp. 134-5). 

[Note. —The entirely untrustworthy character of the 
testimony of this witness is apparent on careful reading. 
Her most emphatic testimony that complainant had often, 
and even that very day, told her of personal interviews 
' with Mr. Birney, was followed immediately, on being told 
that complainant had sworn she never saw Mr. Birney, 
with a brazen attempt to withdraw what she had sworn, 
which marks her as utterly reckless. She was a child of 
twelve years when she claims to have been conferred with 
about an intricate business, and to have understood the 
legal complications. 

She swears to a pronaise to pay $10,000 immediately on 







the conclusion of a law suit which could produce no imme¬ 
diate result; and to a conversation with Beatrice in 1893 
in which Beatrice expressed herself with kindness and re¬ 
gard for complainant (Rec. pp. 127—133). although com¬ 
plainant had then charged Beatrice with murder, by poison, 
of her husband and threatened her with criminal prosecu¬ 
tion (Rec. pp. 196, 197, 198). Perusal of her testimony as 
given will show her either quite unable to distinguish hear: 
say from knowledge, and fancy from fact, or determined at 
all hazards to swear through her aunt's case.] 

John Quincy Adams (Rec. p. 139): 

Brother to complainant. Resides in New York and part 
of the time in Philadelphia. After marriage of Edward 
Darling he was receiving a small salary; they were living 
in one room, and his wife was without any means visible at 
that time. She told me she was an heiress. The property 
question was the subject of conversation every time we met. 
There was general feeling of distrust and Mrs. Darling, Sr., 
said, “I will look into this matter.” She was told Linnean 
Hill was for sale, and next day witness, at her request, went 
to Fitch, Fox & Brown and learned that it was for sale at 
$160,000. This was in January and February, 1886. When 
complainant said, “I will look into the matter,” Mrs. Beat¬ 
rice Darling said, “Go and do it.” Afterward Beatrice made 
a bona fide offer at the boarding house— , 

“She said it a hundred times afterwards, ‘If you 
will get back for us the land, Linnean Hill, and 
more, too, I will pay you handsomely.' That led up 
to the statement of facts, $10,000; and they used the 
expression . . . ‘and I will see you get the 

Flat-iron lot."' 

That was just prior to their going to Old Point (Rec. p. 
142). 

Complainant went day after day to the records, and she 
discovered various transfers of property, all of which she 
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took note of. General Dunn gave* complainant. $500,=f25Q 
of which was paid to General Birney. Met General Birney 
but not Mr. Birney (Rec. p. 142). Mr. Everett, Edward L 
Darling and I were present at retainer of the Birneys. The 
notes complainant made were compiled to be used by the 
Birneys, of course (Rec. p. 143). At the station when Ed* 
ward I. Darling and his wife were starting for Old Point 
Comfort— 

^Hhe substance of the conversation was restated and 
reiterated and the f10,000 and the Flat iron lot. 
And she said, ‘ Motlier, don’t fail us’ and Mrs. Dar¬ 
ling, Sr., said, ‘I will not fail you,’feeling that she 
had competent counsel; and she said she was going 
to fight it to the finish.” 

. Witness went to Mexico and did not again see Beatrice 

until 1888. Heard conversations in 1891 at his house in New 

_ 6 

York, between complainant and Beatrice; “This particular 
conversation that took place was the compensation of |50. 
They talked about the $10,000 which was to be secured from 
this dissipated estate^ and'they felt so sure of it that they then 
and there invited Mrs. Darling to return with them to De¬ 
troit. My sister and Mrs. Beatrice Darling and my nephew 
all said at the time that it seemed more provident to have 
$50 each month than to have all the sum, that is $10,000. 

. Saw Beatrice next in January or February, of 1892 or 1893, 
She told me she kept her word with Mrs. Darling, and told 
me she paid her $50 a month (Rec. p. 145). , 

At the time of the marriage of her son complainant had 
no property:—no real estate. She had money and jewels but- 
not to any extent; she was self-supporting through literary 
work. She received nothing from her husband and no con¬ 
siderable amount from her father’s estate. She received a 
commission for selling two or three pianos and for selling a 
piece of land for General Dunn. 

When Beatrice went to Old Point Comfort she was very 
well; we were out ev^ry day. She had the rheumatism and . 





was drawn up and felt miserable and we thought the change 
would do her good. She was quite a remarkable young lady 
intellectually. I had never conversed with a young lady so 
well informed on literary matters. 

When I next saw her in 1891, “ she was morally, men¬ 
tally and intellectually normal,’’ and this was also her con¬ 
dition in 1893. I never thought her insane (Rec.. p. 148). 
Thought her at all times in the full enjoyment of her in¬ 
tellectual faculties (Rec. p. 149). 

Learned at very time of retainer of Gen. Birney he was 
paid $250, but did not see it paid him (Rec. p. 149). 

Understood from that time the proceedings were in motion. 
Think complainant commenced her work in January, 1886. 
Witness was out of the United States from May 3, 1886, to 
March 16, 1888. Never attended sister in any of the work 
she did. Did not go with her to the tax oflfics or elsewhere. 
Knew her movements only from what she said (Rec. p. 161). 
Mrs. Beatrice Darling told me that Mrs. Darling, Sr., dis¬ 
covered Linnean Hill and fifty-four houses that had been 
surreptitiously disposed of. This was said “from the first 
time I met her until the last time I met her in 1893. It was 
a subject of daily conversation ” (Rec. p. 152). 

[Note. —^This witness makes the proposed payment of 
$10,000 contingent on getting back Linnean Hill, which was 
not done. In 1891 he makes Beatrice and her husband sure of 
getting $10,000 out of the estate, although Mr. Klingle was 
yet alive (he died July 4, 1892) and he differs from all 
others in fixing that as the time of the arrangement to pay 
$50 a month, out of a property into use of which Beatrice 
probably would not come for twenty-five years.] 

The Testimony of Complainant. 

The danger of giving unqualified credence to the testi¬ 
mony of a plaintiff when the mouth of the defendant is 
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closed by death is impressively stated in a federal decision 
as follows: 

“ But if it was not ‘ ordinarily safe ’ to rely upon the 
testimony of a party to a suit simply because he was 
a party, and that only, how much more unsafe is it 
where his right to recover depends solely upon his 
narration of what took place between himself and 
other persons who are no longer alive? In that event, 
all restraint, except that of conscience, is removed, 
because there are none to question. And the tempta¬ 
tion to deceive, to suppress, to prevaricate, is not held 
in check by the fear of contradiction or exposure, 
and immunity from the penalty of false swearing is 
made practically sure. Nor must it be forgotten that 
. the removal of the barrier which disqualified a party 
to a suit to testify at all does not add anything to his 
credibility or remove any temptation previously ex¬ 
isting to deviate'from the truth. It is just as unsafe 
after the disqualification is removed to rely upon the 
testimony as it was before, the only difiference being 
that the court or jury trying the case is required to 
pass upon the credibility of the party. No doubt in 
many cases, the ends of justice have been subserved 
hy permitting parties to a suit to testify. The statutes 
removing the bar as to parties to a suit becoming 
witnesses, was a recognition of the harshness of the 
common law rule; but those who are called upon to 
witness the administration of justice in the courts 
can scarcely have escaped the suspicion that the 
fountains of justice have not been purified thereby. 
The legislatures have recognized this danger by for¬ 
bidding a party to a suit in cases where the opposite 
party is an executor, administrator or guardian, and 
wherein judgment may be rendered ibr or against 
them, to testify as to transactions with or statements 
of the testator, intestate or ward, unless called, upon 
to testify by the opposite party. The reason w'hich 
underlies statutes of that character is equally ap¬ 
plicable to the case at bar.” 

Curtis vs. Crawford Co. Bank, 110 Fed. B. ^30. 
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We proceed to discuss then the right of complainant to 
be believed. 

It is quite impossible to condense the erratic and imagin¬ 
ative testimony of this witness, who apparently does not 
know what it means to be truthful, even in minor matters. 
The record is full of her written and oral falsehoods. Some 
of them we point out here: 

She testifies a suit was instituted to recover $96,600 (Rec. 
p. 45). The statement is without a shadow of truth (Rec. p. 
224). 

She swears in her bill that she “ personally supervised the 
conduct of the legal proceedings ” and “ aided in every way 
in the prosecution of the suit ” (Rec. p. 3); but she testifies 
that she “never saw General Birney but twice in her life, 
both visits being after the suit was brought in 1889”; that 
the only thing said of the case was that it was progressing 
favorably; and that she never saw Mr. Birney in her life 
until the taking of testimony in this case on January 12, 
1901 (Rec. p. 96). She had no business correspondence with 
either (Rec. p. 96). To this add the statement of the attor¬ 
neys that they had no communication, written or oral, with 
complainant touching the case, or received any information 
or aid from her (Rec. pp. 223, 224, 235). 

She swears in her bill that she collected a quantity of 
evidence (Rec. p. 3), and in her testimony, that she “ gave 
it to Mr. Birney, every page of it, page after page,” that Mr. 
Birney drew it up beautifully, in a beautiful handwriting, 
and she put it in a safe and sent it to her son at Detroit 
(Rec. p. 48). 

As already shown, she had no communication with the 
attorneys. 

In her bill she swears she advanced $2,065 toward de¬ 
fraying costs and expenses of the suit (Rec. p. 3). In her 
testimony she claims only to have advanced a retainer of 
$250 from money given her for that purpose (Rec. p. 1.42), 
and even this retainer was in fact paid from money of Bea- 
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trice, three years after complainant says (see letters, Kec. 
p. 226). 

She testifies that she was in good circumstances, and in 
'the years from 1886 to 1892 was not embarrassed (Rec. p, 
62); that she was thoroughly independent (Rec. p. 52); that 
her income averaged $100 a month (Rec. pp. 67, 152); but 
her own letters conclusively prove that this is false, and 
that she was all that time miserably poor, and dependent 
upon her son (Rec. p. 177 et seq.). She swears she never 
had goods in pawn, and that she does not believe her son 
ever had (Rec. p. 65), and that she never saw a pawnbroker 
in her life (Rec. p. 154). Her letters to her sou prove this 
false (Rec. pp. 178, 185, 188, 189, 192). 

She wrote the judge of the Orphans^ Court that she had 
presented her claim duly sworn,” to the executor (Rec. p. 
206), and wrote Mr. Birney the same thing (Rec. p. 
206). She testified that it was not sworn to (Rec. p. 105), 
having evidently been informed that under a Maryland de¬ 
cision the rejection would not bar a suit after nine months 
if the claim was not verified when presented. 

. She wrote Mr. Birney that “ from the date of their mar¬ 
riage till she entered upon the estate I gave them $50 a 
month, whether with them or away ” (Rec. p. 207). This lie 
becomes ludicrous in view of her testimony and her letters 
of 1888,1389 and 1890. 

She wrote her son November 12,1892, reciting her debts, 
and that he had decided to allow her $50 a month, and de¬ 
claring she would borrow the amount from Beatrice and 
give her security (Rec. p. 210). In her bill and her testimony 
she declares H was Beatrice who made the promise, and is 
utterly unable to explain the letter. 

She swears that she never borrowed money from Beatrice 
(Rec. p. 153), but her letters recite that she had borrowed 
from her $300, wants $200 more, and offers to give her a 
note for $500, and later she begs more money and refers to 
the note (Rec. pp. 180,182). Further, the riotegiveri,Beatrice fofr 












that mm was produced in evidence (Rec. p. 180). She swears 
this note was indorsed by Beatrice to Dr. Batchelder and 
that, except for $160, is yet unpaid (Kec. p. 155). The note 
proves this false, for it is not indorsed and was produced 
from Beatrice’s papers. 

In her testimony she repeatedly charges Beatrice with 
having been weak minded (Rec. p. 74) and insane (Rec. p. 
80) and her infamous letters maliciously declare it (Rec. pp. 
201, 202). It is not apparent that any other person ever 
suggested it and complainant’s brother gives strong lesti- * 
mony to the contrary. 

She charged Beatrice with murder in order to force money 
from her (Letters, Rec. pp. 198,199, 201), and her testimony 
shows that she had not the slightest evidence to sustain the 
charge (Rec. pp. 88, 209), and explains her continued 
friendly relations with Beatrice after September 12,1892, by 
stating that she was not the person who administered the 
poison (Rec. pp. 100). 

She wrote Dr. Spranger and again to Beatrice that she saw 
the latter put poison in a decanter of whiskey (Rec. pp. 200, 
201), and testified “ I never saw her put it in at all” (Rec. 
p. 90). 

She declares that she never felt any. bitterness toward Bea¬ 
trice (Rec. p. 77). Her letters and the awful publication by the 
complainant’s efforts of the charge of murder (Rec. p. 172) 
when Beatrice was on her wedding tour, give the lie to this. 

In one moment she declares she lost her hearing the night 
her son died; in the next she says she was always a little 
hard of hearing (Rec. p. 57). 

The list might easily be extended; enough has been 
shown to show that this woman is utterly reckless or wil¬ 
fully false in her statements, and that she testified in con¬ 
fident reliance that her letters, written many years before, 
had disappeared and could not be produced, 

One more most important falsehood developed by the 
cross-examination: 
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The claim that Beatrice recognized the contract to pay $50 a 
month for life by repeated payments. 

The assertion of the bill (which is under oath) is: 

‘‘That the first payment of fifty dollars under 
said agreement was made by the said Susan Gay 
Beatrice Darling to your complainant on that day, 
to wit, on the 18th day of July, 1892, and that from 
thenceforth until the said Susan Gay Beatrice left the 
City of Washington and removed to California^ to wit, 
until the month of March, 1895 {which was but three 
months before the death of the said Susan Gay Beatrice 
Darling), the said Susan Gay Beatrice Darling did pay 
unto your complainant the sum of fifty dollars per month, ^ 
according to and in fulfillment of the said agreement be¬ 
tween her and your complainant” (Bee. p. 4). 

The importance of this allegation and of proof to support 
it is apparent. It avers that month by month for thirty-two 
months Beatrice Darling acknowledged her liability and 
made payments as required by the contract. 

This averment is wholly false and the complainant ad¬ 
mitted its falsity in large part. Her testimony in chief upon 
the subject is found at pages 49, 50 of the Record and is that 
on July 18,1892, Beatrice and her husband— 

“ settled upon me a life annuity of $50 a month, 
handed me $600 at the table that morning, my first 
year’s annuity, and made me many valuable presents. 

“ Q. Please state how many payments were made 
besides the $600. 

“A. I had three regular large payments and several 
small. I had five checks of $50 each. 

“ Q. What were the amounts of the large checks? 

“ A. $50 apiece. I had $600 paid me at one time 
and $350 at another. 

“ Q. What time was that? 

“A. 1893 ... it was paid to me in differ¬ 

ent^—^the month, well it was June. I was getting my 
. spring clothes. It was in the summer of 1893. . . . 

I had five checks of $50 each which left about $1,200 
for the first two years. I had $1,200. 

“ Q. When was the last payment made? 
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“ A. I gave my maid Sarah $130. I gave an order 
on my daughter-in-law and O. C. Green accepted and 
paid it. . . . I have to acknowledge $750 more 

to my best belief. It was his funeral expenses and 
she paid it on my annuity.^’ 


This testimony is far enough from the allegations of the 
bill, but her cross-examination makes it even worse, for 
under that pressure she admitted that the only moneys that 
passed to her from Beatrice were $600, on July 18, 1892, 
checks for $30 in August, 1892, $50 in October, $50 in No¬ 
vember and $50 in December, 1892, and $42.28 in June, 
1893 (Rec. pp. 83, 138). 

These payments are all she now claims, and none of them 
was made (if, indeed, some were made) under such circum¬ 
stances as to indicate that Beatrice applied them on an an¬ 
nuity due complainant. 

It is to be remembered that after leaving Beatrice iii 
November, 1892, she saw her but twice, and had no conver¬ 
sation with her in which this matter figured (Rec. pp. 82, 
87,137). Any money she received was by letter (Rec. p. 84). 
These letters we-called for (Rec. p. 83). She produced ond 
It is a letter remitting money {she says $50) to pay for the 
board of Beatrice's little daughter Nancy (Rec. p. 171). This 
payment was, then, not upon the supposed annuity; it was 
one of three of like amount made at monthly intervals 
(Rec. p. 138). Is .it not reasonable, the other letters of trans¬ 
mittal not being produced, to conclude that the other two 
were also to pay the child’s board bill at the Mt. Clemens 
Hotel? When she received these checl^s, however, is entirely 
uncertain. At one time plaintiff sw;ore she recei ved the first 
of the five checks in December, 1892; the second in Jan¬ 
uary, 1893; the third in June, 1893; the fourth was from 
her son, and the fifth was “a good deal later” (Rec. p. 84), 
At another examination she swears that she received $30 
in August, $50.in October, $50..in Noyember, $50 in 











31 


December, 1892, and in June, 1893, had the order from her 
son on the Grinnells, and that this was the last. 

The payment from the son is easily eliminated from our 
inquiry. In June, 1893, the son was not living with his wife; 
they had separated the previous November. It does not ap¬ 
pear that Beatrice ever knew of the order on the Griniiels 
or that her husband intended anything but a gift to his 
mother. No person applied it to the supposed annuity, not even 
the complainant, for in May, 1894, when she presented to 
Beatrice’s attorneys her claim -for annuity it was stated as 
unpaid from January 1, 1893 (Rec. p. 230). 

The “fifth check” was also not applied by Beatrice, for 
the complainant admits that it was not accompanied with a 
letter but was in an envelope with a blank piece of paper 
(Rec. pp. 84, 85). There remain hui two alleged $50 pay^ 
ments, and proof of these rests on the unsupported word of 
the complainant. Asked about the letters which supposedly 
accompanied these checks she does not produce them, or 
account for them, and admits that she does not know 
what, if anything, they said about her annuity and says “ I 
don’t know I ever saw the word annuity used ” (Rec. p. 85). 
She admits that she Kas not now and never had a writing from 
Beatrice that acknowledged the alleged agreement of July 18, 
1892 (Rec. p. 86) and says of one check that Beatrice “may 
not have called it on that” (Rec. p. 117). And yet she at 
first swore that all these payments were made upon her an¬ 
nuity (Rec. p. 50). Another of the credits given as a pay¬ 
ment on the annuity is one of $750 (Rec. p. 50); 

The only excuse for such credit is that Mrs. English.told 
the complainant that Beatrice had told Mrs. English that 
she had telegraphed Mr. Birney to send her $750 to pay 
Mr. Darling’s funeral expenses! I (Rec. pp. 93, 94,107). That 
no such telegram was sent or money forwarded is shown by 
the testimony of Mr. Birney (Rec. p. 231) and Gen. Birney 
(Rec. p. 237). Complainant admits that Beatrice said noth¬ 
ing to her about it (Rec. p. 94) and it is shown by Mr. 
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Conely’s letter of February 20,1894, that she refused to pay 
the expenses in question (Rec. p. 218). This item must go. 
Another item is $350, claimed to have been paid on the 
annuity (Rec. pp. 49, 92). The only basis for this is found 
in complainant^s testimony, and is to the effect that soon after 
Beatrice came into her estate in 1892 she wishing to give 
her husband’s mother a suitable outfit of clothing asked if 
she should give her the money or buy the articles for her, 
bought the goods, and paid for them $350. It does not ap¬ 
pear that Beatrice said one word showing an intention to 
take credit for this sum on the annuity (Rec. pp. 92, 93). 
There are left for consideration only the item of $600, which 
complainant claims was given her July 18, 1892, at the 
breakfast table as her first year’s annunity (Rec. pp. , ) 

and the $130 paid the servant, Sarah Morris, in 1894. As 
to the latter the testimony makes it clear that Beatrice paid 
the $130, became she owed it to Sarah, not because she owed 
it to complainant. As to the $600, the claim that it was 
paid at all rests altogether on complainant’s unsupported 
oath. It is negatived by her own letter to her son, written 
in December, 1892, in which she says of Beatrice ‘‘I have 
had $150 from her, she said she should not send any more” 
(Rec. p. 197), and by the absence of any allusion to it in 
her formal demands on Beatrice in May and June, 1894, in 
which she claimed the annuity to have been paid to Janm • 
ary 1,1893 and then discontinued (Rec. pp. 217, 230). If 
the $600 was paid on July 18, 1892, on the annuity, iX was 
satisfied to July, 1893, without considering the farther alleged 
•payments of $350, and the smaller payments aggregating $192, 

We submit that upon this analysis of the testimony as 
to these supposed payments by Beatrice in recognition of 
the supposed proniise to pay $50 a month, they must all be 
rejected. 

This testimony also makes it plain that anything Bea- 
' trice said to the witnesses John Q. Adams and Mrs. McCul¬ 
lough, of payments of $50 a month related only to those 





made in November and December, 1892. This was the time 
of conversation with Mr. Adams (Rec. p. 145) and with 
Mrs. McCullough (Rec. p. 27). 

The Letters in Evidence. 

The letters in written contemporaneomly with the 

events now under discussion, show the truth. 

From them it is clear: 

First. That complainant did not employ the attorneys, 
did not pay their retaining fee; did not supervise their pro¬ 
ceedings and report its progress; and did not aid in its 
management, but that the employment was by Beatrice 
and her husband to whom alone the attorneys reported, 
and that from these attorneys they derived all their informa¬ 
tion touching the estate; and that the retainer was paid by 
Edward Darling from the proceeds of bonds obtained by 
Beatrice from her mother’s estate (Letters, Rec. pp. 226, 
227, 238, et seq). 

Second. That complainant had no agreement which en¬ 
titled her to demand money from Beatrice; that before she 
left her son’s home in November, 1892, she tried to induce 
him to provide for her $50 a month with which to pay her 
board, in terms which show that she had no means to look 
to for that use (Rec. p. 195). Her letter to Beatrice of May 
29,1893, refers to this last above-mentioned letter and states 
that what her son told her Beatrice would do was to pay her 
$50 a month to pay the debts which had been incurred in part 
for Edward Darling. No other obligation is alluded to (Rec. 
pp. 215, 216), and the statement in her letter to Mr. Green 
of May 31, 1893, is that the same debts of $1,745— 

“include all unpaid bills and all that I am responsi¬ 
ble for, and all indebtedness in the joint interest of 
my son and his wife since their marriage; ai;l the 
DEMANDS I HAVE AGAINST EITHER” (ReC. pp. 195, 
196). 





If complainant^s later imaginings were true Beatrice at 
that time owed her $50 a month for five months. 

The letters on pages 198, 199, 201, are blackmailing 
epistles and show the gradual growth of the demand. 

The letters of complainant written from October, 1887, to 
September, 1890 (Rec. pp. 177 to 194), show that during all 
that time complainant did not advance money to or on ac¬ 
count of her son and his wife as claimed in her bill, and her 
testimony, but was in fact wholly dependent upon them and 
a constant borrower from them. 

We respectfully submit that not only is the claim not 
made out by a preponderance of evidence, but that the evi¬ 
dence overwhelms it and proves its falsity.. 

ARTHUR A. BIRNEY, 

JOHN B. EARNER, 

Attorneys for Ajppellants, 
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(The appeal in this case is taken from a decree passed m 
a cause in the supreme court of the District of Golumhia, in 
equity’, granting the relief prayed jh)r by the^^ M in 
that court by the appeUee against the appellants, The^ l^^ 
ington Loan and Trust Company, a corporation, and Nancy 
Darling and Charles Tiernan Darling; the' two last-named 
appellants being infants under twenty-one years of age. ' 
The allegations of this bill are briefly as follows : ; : 

In the year 1869 one Joshua Pierce, of the city of Wash¬ 
ington, died leaving a will whereby, iater aZia, he devised 
and bequeathed a large amount of property to John B. 
Blake and Moses Kelly in trust, to pay the profits thereof to 
one Joshua Pierce Klingle, for life, with remainder in fee 
to said Joshua Pierce Klingle’s children. • 







Joshua Pierce Klingle died about July 4,1892, leaving 
surviving him his only child, Susan Gay Beatrice, who, in 
1869, was an infant about one year of age. On September 
15,1885, the said Susan Gay Beatrice married the appellee^ 
son, Edward Irving Darling, and, about that time, this ap¬ 
pellee learned that the then surviving trustee of said estate, 
Moses Kelly, and the said Joshua Pierce Klingle had been, 
and were, wasting, and depleting, the said trust estate for their 
own benefit. This information was communicated by the ap¬ 
pellee to her daughter-in-law and son, who, on inquiry, became 
convinced of its truth, and about February 10, 1886, the 
appellee’s daughter-in-law, Susan. Gay Beatrice, in the 
presence, and with the consent, of her husband, the appellee’s 
son, promised to pay the appellee a large sum, to wit, 110^000, 
or its equivalent, if the appellee would, in consideration 
thereof, continue her researches into the matter of the said, 
breaches of trust and would aid her in obtaining redress for 
the same. This offer the appellee accepted, and in pursu¬ 
ance of the agreement then made, and in compliance with 
the request therein contained, continued Jier researches into 
these breaches of trust, and aided her daughter-in-law; the 
said Gay Beatrice Darling, in obtaining redress therefor. 
Gn February 1,1889, a suit was brought by the said Gay 
Beatrice Darling against the trustee of the said estate* and 
Ihe said Joshua Pierce Klingle, which resulted in the pre¬ 
vention of further wasting of said trust estate and in the 
Tehabilitation thereof* 

After the successful termination of this suit and after Mrs. 
Gay Beatrice Darling had, by the death of her father, come 
into possession of this estate, to wit, on the eighteenth day 
of July, 1892, the said Gay Beatrice Darling, in pursuance 
of said agreement and in consideration of this appellee’s 
.services so rendered thereunder, as aforesaid, promised to 
pay to this sappeilee, during the appellee’s life, the sum of 
$50 per month, as the equivalent of said sum of 110,000) 
and this the appellee accepted as the compensatipn for her 





said services jittder said a^greetaeni. (Hers we 
to note that this new agreement of July 18,1892, an agpee^ 
meat to pay aa annuity of per month, is Ihe contract 
on whiehf this suit is brought, and mi the previous promisCi 
coupled with the request in response to which these services 
were rendered^ " ^ . 

The first payment under this new agreeinent of July 18^ 
1892, was then made, and foom that time, i July 18,1892;^ 
the said Gay Beatrice Darling eoutinued to pay to appeliee 
$i0 per month, under tiiis agreement, until March, 
about three months before the deathof the said Gay Beatrice 
Darling. Befijre thistime,i e., about February 13,. 1894» this 
appellee’s son had died, and in Maj?ch, 1895, the said^^^l^^ 
Beatrice Darling married one. Dr. Spraiiger, and remoxifed to 
Galifornia, where she died about June 20,1895* leaving a 
will, which has b^nduly probated in the District pf Go- 
lumbia. 

By thiswill she devised all her ^operly, consisting almost 
entirely of the said trust estate, iu trust to the appellantj The 
Washington Loan and Trust Gompany, ibr the use of her 
children, the intot appellants ; and, about May 20,1898j 
her executor passed his final account, showing the estate to 
be fully adininistered, and, before the passage of said ac¬ 
count, transferred all of the property of his testatrix which 
was in his hands to the appellant, the said Washington Loan 
and Trust Gompany, who now holds said property upon the 
trusts created by said wHl, and who has refused and does re? 
fuse to pay to the appellee said sum of fSd per month.^^^^ 

The bill prays for an accountir^ of the moneys due this 
appellee in respect to said i^reemeiit, aud for a decree order¬ 
ing thab the appellant The Wa^ingtoir Loan and Trust 
Gompany pay the app^ke the amoimt so found |o be due 
her, and f59 per month thereaffor so long as the appellee 
should live and the estate remam in the possession of said 
appelfont as such trustee, as afori^aid, aud declaring tliat 
the estate of the ^id Gay Beati*ice%>ranger is charged with 
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a trust in favor of the appellee, so far as necessary to secure 
to her said income of $50 per month. 

To this bill the appellant The Washington Loan and Trust 
Company demurred. This demurrer, after argument, was 
overruled; whereupon the Washington Loan and Trust Com¬ 
pany, by its treasurer, and the two' infant appellants, by 
guardian ad litem, filed answers to the bill, to which answers 
the appellee filed a general replication. 

Of these answers, that of the infant appellants is purely 
formal, neither admitting nor denying the allegations of the 
bill, but submitting their rights to the court, and that of the 
Washington Loan and Trust Company admits all the alle¬ 
gations of the bill except the lallegations as to the request by 
the appellants’ testatrix for the rendition of such services by 
the appellee, the subsequent promise to pay this amount in 
return for these services, and the payment of any install¬ 
ments thereof. 

From the above brief statement of the pleadings and es¬ 
sential facts, at issue in this cause it is evident that this case 
is precisely that of Lampleigh vs. Brathwait, 1 Smith’s Lead¬ 
ing Cases, 151, which is thus set forth in Fool m Horner, 64 
Md., 131-133: 

*‘It is stated in the notes to Osbourne vs. Rogers, 1 Wm^s. 
Saunders, 2646., as a settled rule, ‘that a past consideration 
is notsufiicient to support a subsequent promise, unless 
there was a request of the party, expressed or.implied, atthe 
time of performing the consideration; but where there was an 
express request at the time it would in all cases be 
sufficient to support a subsequent promise,’ This doctrine 
seems to have been held uniformly ever since the case 
of Lampleigh vs. Brathwait, decided in the reign of James I, 
and reported in 1st Smith’s Leading Cases. The case is thus 
stated: The defendant having feloniously slain one Patrick 
Mahune, required the plaintiff to endeavor to obtain a par¬ 
don for him from the King, and the plaintiff journeyed and 
labored at his owii: charges and by every means in his 
power to effect the desired object, and the defendant after¬ 
wards and in consideration of the premises promised to give 
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tbe plaintiff £100; it was held that, although th^ conmdfri 
ation was past and gone before the proinise was rande,^^ 
inasmuch as the consideration was moved by the previbua^^^ 
suitor request of the party, the promise was binding and 
capable of sustaining an action.” 

And it may be noted here that the plaintiff did not in 
fe-ct obtain the pardon, but did do what was requested, 4 e., 
endeavored to obtain it, and also that Pool vs. Horner was a 
case identical in "principle with Lampleigh m Brathwait 
and was decided upon the authority of that case by the court 
of appeals of Maryland. 

In this case, then, as in Lampleigh m Brathwait and Pool 
vs. Horner, to entitle the plaintifl^ the appellee here, to re^ 
cover, there must be established by a preponderance of evi¬ 
dence : ^ 

LA request by the appellants ■ testatrix (the promisoi^ of 
the appellee for the rendition of certain services. 

2. The rendition by the appellee either of the services so 
requested, or of some services which were accepted by the 
appellants’ testatrix as a satisfactory compliahce with 
request. 

3. A promise by the appellants’ testatrix to thi^^ 

to pay to this appellee the annuity in question, in return for 
the said services. 

These th ree elements, then, constituting the essential pro¬ 
banda of the appellee’s case, we shall consider the evidence 
as to each of them in the order in which they are above set 
forth ;• premising merely that the ffrst rnatter to be proved, 
the previous request to render servicesy and the promise^t^^ 
pay for them when, and ifi they should be rendered, do 
constitute the contract here in suit; but that the contract, 
which the subject of this suit, is a promise, made after 







these services were renderedj to pay an annuity in return for 
said services, and the previous request is iinportant only as 
showing that the consideration for the final contract is an 
and not a consideration. 

The history of this case begins in the months of January 
and February, 1886, shortly after the marriage of the appel¬ 
lee’s son and the appellants’ testatrix, Gay Beatrice Darling. 
The appellee and her son and daughter-in-law were living 
in Washington, and Mr. and Mrs. Klingle, Gay Beatrice’s 
father and mother, were at their home at' Linnean Hill,” 
a large tract of land, situate near Washington, which had 
been, and was then generally supposed still to be, an asset 
of the above-mentioned trust estate. 

Mrs. J. Pierce Klingle (whose maiden name was Laura 
Tiernan) was then dying, and, knowing that her daughter’s 
patrimony was being plundered by the father who should 
have guarded it, and that she herself would soon be unable 
to protect her daughter’s interests in this world, she seat for 
the appellee and told her of this spoliation of the trust estate 
by the trustee of the property and the father of the benefi¬ 
ciary. Of course, the ingenious Mr. Klingle, who was 
present at this interview, took the appellee aside and confi¬ 
dentially informed her that his wife was insane, whereof, 
it is evident, the appellee believed so much as deserved be¬ 
lief, since she promptly began to investigate the matter on 
her own account. She first applied for information to Mr. 
0. 0. Green, who corroborated Mrs. Klingle’s narrative in 
all essential points (Mrs. Flora Adams Darling, direct, 
Becord, page. 44), and then made certain other inquiries 
through her brother,'Mr. J. Q. Adams (Mr John Quincy 
Adams, direct. Record, pages 140,141), and, being thus con¬ 
vinced of the truth of Mr. Klingie’s statements; she laid the 
results of her investigation before her daughter-in-law. 

.Now, it seems that Mrs. Klingle had never informed her 
daughter of this continual spoliation of the latter’s estate; 
probably she shrank from telling her daughter of the dis^ 








graceM conduct of fha^t idan^iler’s oro 
of course, irendered ^he appeliee^ iasl^ doufely hard. Yet she 
oertainly did succeed hi mcomplisJimff M convincing 

Beatrice Darling that she must act promptly an^ vigorouslj’', 
if she wished to save even a portiou of this estate on wM 
she had founded so many hopes. I ' 

The above facts, while not admitted, are not deni^ b^ 
appellants, and they areproved by the testimony of the ap-^ 
pellee and her brother, Mr. JFohn Quincy Adams, and are 
not even referred to, much less contradicted, by any 
testimony adduced by the appellants. 

BY THE AFRELLANTS’ TESTATRIX OF THE ARREniEE 
FOE THE RENDITION OP OERTAIN SERVIOES^ 

That this request was ever made, and particularly thaf i^^ 
was coupled with any promise to pay for these services, is 
denied by the appellant. The lYashington XiC^n and Tk 
Company, in its answer. But these h^cts are fully proven 
the evidence adduced in behalf of the appellee, while the 
appellants have offered no evidence whatever on this subr* 
ject, but have coutented themselves with arguing that the 
making pf such request and promise is highly improhahle, 
and that, chiefly mi th e ground that the appellee is unlearned 
in the law. But, uuder the cmcumstances ahove related^ is it 
at all improbable that when Mrs. Beatrice Darling set about 
obtaining redress for the wrong that had been done her she ^ 
sliould have sought, and valued highly, the assistance 
of the person 'who, even if not a skilled jurist, had yet 
first informed and co?ii;mced her that there was a 
to be redressed ? It eePtalnly is not incredible that 
she should do so^ and that she did so is proved by the 
uncontradicted testimony, not only of the 
six other credible witnesses, who testify to asmany separate 
iiequests and promises, made at different times and in dilfer- 
.mt places, but all except the ymy first practically identical 
in their terms^ . ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 









This first request was made prior to February 10,1886, 
when the parties supposed that there had been no convey¬ 
ance of Linnean Hill by the trustee, but that he and Mr. 
Klingle were attempting to sell it, for their own benefit. 
This is testified to by Mr. Adams as follows : 

“ It was at a boarding-house on 11th street, near 0, * * * 
that Mrs. Darling (Gay Beatrice) said the first time—she said it 
a hundred times afterwards—‘ If you will get back for me the 
land, Linnean Hill, and more, too, I will pay you hand¬ 
somely.^ That led up to the statement of fact, $10,000, and 
they used the expression, which at that time meant nothing to 
me, and, in fact, I don’t know what it means to this day, 
^ and I will see that you get the Flat-iron lot.’ * * * 

That was in the city of Washington, in the month of Feb¬ 
ruary, 1886, just prior to their going to Old Point (Record, 
page 142). 

The appellee’s testimony as to this first request is substan¬ 
tially the same as Mr. Adams: “ If you can stop it (the sale 
of Linnean Hill) and recover the $96,000, we will give you 
six acres of Linnean Hill and $10,000—the Fat iron of Lin¬ 
nean Hill, which is now the Zoo garden” (Record, pages 
45-56). 

The appellee then testifies as to the second and final re¬ 
quest, and the accompanying promise, which, being accepted 
by her, superseded the first, and her testimony is as follows 

“ Q. Did you or not have any other conversation ? 

# 1 % 

‘*A. The day we were leaving for Old Point on the train. 

* * * The tenth day of February, 1886." 

^0 ^0 ^0 

0 ^ 

“ Q. What was the substance of that conversation ? 

‘*A. For me to go forward and do the best I could in regard 
to the hill, as we called it, and she would give me $10,000, and 
a cameV^hair shawl ” (Record, page 46). 

Then she testifies to a repetition of this, the second request 
and promise, at Nyack, N. Y., where the parties lived from 
May to November, 1886 (Record, pages 51 and 61): 









the same; it was to pay me the |10,00(>. 

** Q. And did she say she was to pay you the $10,000 ? 

A. Yes, for what I was doing. * * * 

“ A. What I was trying to do; getting possession and try- , 
ing to remove Kelly and have a new trustee appointed and 
trying to have an honorable estate given to the legatee of 
Joshua Pierce ” (Record, pages 50, 51). 

And again she states this last request to be ‘‘ to act the 
best I could to depose Kelly and liave a new trustee ap¬ 
pointed to have the estate repaired ” (Record, page 45). 

Now, in the appellee’s own testimony there is no word of 
explanation of the reason for this change in the first request 
and promise; yet all the witnesses who testify as to any re¬ 
quest or promise made at, or after, February 10,1886, state 
this second request and promise in practically the same 
terms as the appellee, and say nothing whatever about “ re¬ 
covering Linnean Hill,” or “ recovering the $96,000.” 

To this effect is the evidence of Mr. Everett (Record, page 
15); of Sarah Morris (Record, page 37), and of Mrs. English 
(Record, pages 81, 32, 33, 34, 35, 36); all of whom testified 
before the appellee. 

Mrs. English, indeed, could not state the date when the 
request to which she testified was made, but she knew that 
it was after Mrs. Beatrice Darling and her husband had re¬ 
turned from New York, and this was in 1888. (See appel¬ 
lee’s testimony on cross-examination. Record, page 51.) 

So the evidence of Miss Adams (Record, pages 124-’5-’6, 
128-130 and 132) and of Mrs. McGullough (Record, page 
24) is to the same effect ; and note Mr. Adams’ testimony on 
cross-examination (Record, page 150). 

Yet, though the difference between the terms of these two 
requests is a most obvious one, not one of all these witnesses 
offers the slightest explanation of what must be either a dis¬ 
crepancy in the testimony or a change in the request, as 
they would certainly have done had they been testi%^iag 
falsely, in accoMance yidth a precoheerted 





could bardiy have foreseen tbat the neoeesary explanation 
would subsequently be furnisbed by the appellants^ nwn wit¬ 
ness, Mr. A. A. Birney, whose testimony shows that the ^Vre- 
covery ’’ of Linnean Hill and the $96^000 (of bonds), referred 
to by the appellee in her testimony as to the first request> 
was, even when that request was made, either impossible or 
unnecessary, and thus furnishes the reason for the hitherto- 
unexplained change from the first request to get back ” or 
stop the sale of” Linnean Hill, and “ to recover the |96,000 ” 
(Record, pages 46 and 142), to the second request to “ do the 
best I could in regard to the Hill ” (Record, page 46). 

If, then, the witnesses for the appellee were not gifted with 
such prophetic power as to be able to foresee what evidence 
Mr. Birney would give, and were not colluding with Mr. 
Birney for the defeat of his clients, how can such a Coinci¬ 
dence in their testimony he accounted for upon any Other 
hypothesis than that it is true ? 

1 Greenleaf on Evidence, sec. 12. 

REi^niTION BY THE APPELLEE EITHEB OF TBE SERVICES RE- 
QUES rED OR OF SOME SERVICES WHICH WERE ACCEPTEn BY 
THE APPELLANTS* TESTATRIX AS A SATISFACTORY COM¬ 
PLIANCE WITH HER REQUEST. 

'Lhe uncontradicted testimony adduced on behaif Of the 
appellee shows conclusively, not only that she did render 
the particular services requested by the appellants* testatrix, 
i. e.| that she did do her best in regard to said estate, hut 
also that these services, which the appellee did render, Were 
accepted by the appellants* testatrix as a sufficient compli¬ 
ance with her request, so that it is necessary Only to refer to 
that testimony as it appears on the record. 

The testimony of the appellee on this point on direct ex¬ 
amination is as follows 

1 reported to them p. a, Mr. and Mrs. Darling, Jr.] eYei^ 
day the progress I made. Whenever I made a new discoY- 






e;ej I brought yi^ septs ipe letl^s^ ppd ip- 

qpifed abopt 1% pnd I wJFote to Gepeml Biriie;^ ” (see Def%’ 
Ex. P. A. i). No. 2^. ’ ; “ 

*‘My first step was to employ tbe Birneysv My seebort 
to tja^ thib pec^d ippta ISbQj wben Joshua Hercp die 
thedatpof the actipu that was brought, I had evei^y tax 
saip at Bciy fiugev’s end. I visited the tax ofldee abd I visited 
the eQU?t, aud I searched tha reeuPds and I ahtained evi- 
depee, apd I visited and was visited % 
pefdsed t'Vicp by Mr. Kelly whep tiidnean iliiil was on the 
ipaj^hei and 1 stopped the sale Coipplainants’ Exen 
P. A. D. Nos. 1 and 2). 

“ It was to be sold for the Zoo garden. Mr. Elingle was 
to get a large snip for it, apd I forbid it. After that I wrote 
to Darling and Lillie [Mr. Darjing and Mrs. Beatrice Dar¬ 
ling] in Detroit and they eomuiended me for it. 

^ 4- What did yon do after you searched the records? 
What uses did you make of the information f 
“A. 0ave it to MaBirney, every bit ofit, page after page, 
and you [meaning Mr. Birney] drew it tp beantifolly,^^^ 
beautiful handwriting-r-or your clerk did^^nd I put it in 
my safe and finally senk it to my son ” (Becord^ pagea 47,; 


‘^ Q. What did you do with the resulfo of the re^arch ? 
“A. As I told you before, I sent it all fo ipy son in D 
troit, Mi(fo., in a rough state. He revamped it and sent it 
to Kia attorneys ” (Eecord, page d7). 


Mrs« English, with whom the appellee was boardiug for a 
good part; of this time, testified to the same! e®BCtj 

She [the appellee] was working constantly^ going to the 
court-room and looking up houses everything. She 
worked faithfully, she was constantly at work for her 
(Record,, page This evidence, it ia buk foir to state, w^s 
ob|ected to by counsel for appellants, as being information 
obtained ftoni appellee, and hearsay. Bat if also appears 
from same witness* evidence, that Mrs Beatrice Darling was 
present Bt least some of those conversayons ” (Becord* 
page32). , ,. , 




So also Miss Adams says, in answer to questions as to 
whether she had heard Mrs. Beatrice Darling refer to the 
appellee in connection with this matter: 

“ It was a constant topic of conversation and she seemed 
very much pleased at what she was doing and seemed to 
know every move she made; ” and also, in answer to ques¬ 
tion as to whether Mrs. Beatrice Darling said anything in 
reference to the property in question, she answered: “ She 
[the appellee] would tell her [Mrs. Beatrice Darling] what 
she [the appellee] had done, and she [Mrs. Beatrice Darling] 
would be satisfied (Record, page 125). 

The testimony of Mr. John Quincy Adams is as follows: 

“ Q. Was there a controversy over the property at that 
time ? Did your sister, Mrs. F. A. Darling, take any part 
in it? 

“A. She started the next morning and from that day 
continually went to the records and commenced her search. 
^ ^ * Mrs. Darling [the appellee] went day after day to 

the record, and it became, if I may say, a family joke, 
‘ What did you find today ? ’ And she came back having 
discovered various transfers of property, all of which she 
took note of” (Record, page 142). 

And in answer to question as to what the appellee did 
with the above-mentioned notes, taken by her, he said: 

That she took them to her son and Mrs. Beatrice Darling, 
and that they told him repeatedly that she had a legal mind 
to find these things, because she found one thing after an¬ 
other repeatedly. She came home and they always seemed 
pleased ” (Record, page 143). 

Mr. Everett says that some time after Mrs. Beatrice Dar¬ 
ling had come into possession of her estate, when she was 
living in Detroit, on Joyce street (which was in 1893), Mrs, 
Beatrice Darling said at that time that she was getting a 
regular income from the estate, and that she would never 
have gotten it had it not been for Mrs. Darling [the appel¬ 
lee]. She said she thought she [the appellee] was entitled 




to it[i e., the annuity in question] (Eeeordy page 17). (For 
date, see Record, pages 20 and 21.) 

PROMISE BY THE APPELLANTS^ TESTATRIX TO PAY TO THE AP¬ 
PELLEE THE ANNUITY IN QUESTION IN RETURN FOR THE 
SAID SERVICES, AND ACTUAL PAYMENTS THEREOF (AND AD¬ 
DITIONAL TESTIMONY OF ACCEPTANCE BY SAID TESTATRIX 
OF SAID SERVICES AS SUFFICIENT COMPLIANCE WITH HER 

request). 

On this point also it is suflScient merely to refer to the 
testimony of witnesses for the appellee, which, on this, as on 
all other points, is wholly uncontradicted. ... 

The testimony of Mrs. English on this subject is as fol¬ 
lows: ' V 

“Mrs. Darling was here and she told me several times, 
alone, here-—— 

“Q. Who told you? 

“A. Young Mrs. Darling. She told me she was giving 
Mrs. Darling |50 per month. * * * 

“ Q. Was it before she went to Detroit or afterwards? 

“A. Afterwards” (Record, page and see also page 36). 

The appellee’s testimony is to this effect: 

“ Mr. Klingle died July, 1892, and Lillie entered upon the 
estate on July 4th. They were here in Washington when it 
was transferred. I was in Detroit, and they returned, and 
on the 18th of July they congratulated me on having won 
the property for them, and they^ s upon me a life an¬ 
nuity of $50 a month, handed me $600 at the table that 
morning, my first year’s annuity, and made me many valu¬ 
able presents. * ^ ^ 

“ Q, Was there any writing ?^^^^^^^ ^^ • 

“A. They never made a contract, except verbally. I don’t 
think families, as a rule, make written contraclS| 

“ Q. When you say ‘ they,’ whom do 3rou ineah * 

“A. I mean my son and his wife ’* |&cord, p^^ 49). 




Miss Adams saj^s o«i thfe point 5 

That about November 4^ 1893, in Detroit, wben she waS; 
driving with Mrs. Beatrice Darling, the latter told her that: 

“ She was perfeetly willing to give Darling bar U0,OiOO>. 

or the $50 a month whieh ahe said she would give for the 
present. But her legal adviser tpld. her not to do so. And 
she felt rather piqued because she was trying to interfere to 
not have her get a divorce from her husband, which she did 
not. And I told her she was probably trying to benefit her, 
as much then as she was when she was trying to recover her 
property, and she said she fully appreciated what she did 
for her, in recovering her property^ bnt she said she thought 
she knew what she was doing the.h, bu^ she changed Her 
mind.” 

4: 4: Hr 9 |c jK Hi ^ 

“ Q. When did you first hear that $50 a month was to be 
paid her for life ? 

“A. When they first began the case, she said she would 
give her $10,000. * * ^ And she did not have quite as 
much as she thought she would and then she said she would 
give her that sum. I think it was 1892^1891 or ^2,1 anr not 
positive) and when she came into her money she began to 
pay her.” 

And the witness adds that Mrs. Beatrice Darling gave 
her the above information (Record, pages 132 and 133, on 
cross-ex.) and to same effect exactly on direct, page 127. 

Mrs. McCullough, to the 5th interrogatory, states Mrs. 
Darling (i e., Mrs. Beatrice Darling) said she had given 
Mrs. Flora Adams Darling $50 a month, etc. And in answer 
to the 8th interrogatory : “ She said she intended to give 
it to her for life, $50 a month,” and see also her answers to 
the 9th interrogatory. 

So Mr. Everett says: , . 

“ On one of my trips to Detroit I called as usual at the 
Darlings. Mrs. Darling, Jr., told me at that time that she 
had changed her plan and was going to give Mrs. Flora Ad- 
aCns Darling a certain sum per month to start with, $50, in¬ 
stead of any lump sum. She said she was geing to pay some 




Mils MiaJ 1]^ h&Qtx fe6tttira(34ie^ tfee 

where th^ lived. * * ^ She said she wenid ^ive it M 

her as long as she lived. 

As long as who lived ? 

“ A. Mrs..Darling lived. 

“Q. Which Mrs. Barling? 

“A. Mrs. Mora Adants Barling, She said at that time 
she was getting a reghlar income ih*om the estate, and that 
she never would have gotten it had it not been for Mrs^ 
Barling. * * * She said she thought she was entitled to 
it ” (Record, pages 10,17; and see pages 20,21, 22), 

Sarah Morris says^ " 

“ She [Mrs. B^trice Bariing| sent a special over to me 
to come to see her, as Mr. Barling was dead,she 
knew 1 knew him very Well, and she was telling n^ 
death. Then I talked to her and shesaid to meMC asked 
her about this mon^ and she s^d, ^ Mrs. Barling nught to 
pay you because I pay Mis. Barling so much per month/ I 
said no, this was a debt for her, because I was taking chaige 
of her children, and I was with her when the hrst baby was 
born. ^ * * 

“ Sire [Mrs. Beatiice Barlingl told me she sent her so much 
money, 

“Q, Bid Mrs. Barling say why ? . 

“A. She said Mrs. Barling looked into her property and 
she thought it was her place to pay her and she thought she 
ought to pay her ” (Record, page 30). 

“ Q. Bid Mrs. Flxira Adams Barling over give you any 
draft or order on jmung Mrs. Barling? * * * 

**A. Mrs. Flora Adame Barling sent nman order to 

“ Q, On whom was it drawn ? I 

“A. On Mrs. Lillie Barling, and paid by Mr. (xreen ^’ (Rec^ 
ord, page 38). 

“ Q* Then she [Mrs. Beatrice Bailing] gavo^ou^^ fc 
on Mr. Green? 

“A, Yes. *' .*, * ^ 

“ Q. You got the nmney - 

“A. Yes." 

“ Q. In how many payments? ^ 










“A. Well they paid me in small amounts, $10 a month. 
That is the way she paid me. 

“ Q. What was the amount? 

“A. It was $130 ” (Record, page 41, on cross-ex.; and see 
page 37). 

TESTIMONY ADDUCED AND EXHIBITS FILED ON BEHALF OP 

THE APPELLANTS. 

The greater part of the evidence for the appellants con¬ 
sists of the cross-examination of the appellee and .the nu¬ 
merous letters filed on the part of the appellee. 

As to the cross-examination of the appellee it is sufficient 
to say that it is almost wholly incompetent, especially as 
being upon irrelevant matters and matters not brought out 
in chief, has been carefully excepted to in writing by counsel 
for the appellee on the above and other grounds, and has 
been held incompetent by the learned court below (Record, 
page 254). 

And these letters (which also have been excepted to in 
writing) cannot have been introduced for any other purpose 
than to show the appellee’s poverty at the time covered by 
her testimony, and to contradict the appellee’s answers to 
the cross-questions on this subject, since, of course, they are 
clearly inadmissible to prove any ulterior fact. 

De Sobry vs. De Lastre, 2 H. & J., 2i9-’20. 

But even for the purpose of contradicting the appellee’s 
testimony on cross-examination these letters are inadmis¬ 
sible— 

1. Because of the reasons pointed out in the above-men¬ 
tioned written exceptions, and particularly because no 
proper foundation was laid for their introduction for this 
purpose. 

Conrad m Guffey, 16 How. (U. S.), 38-46. 

Greenleaf on Ev., secs. 462-5. 

Taylor on Ev., sec. 1447. 

Reynolds on Hv., sec. 104. 


2. Because the poverty ml non of the appellee, duHug the 
occurrence of the events to which she testified in chief, is 
wholly irrelevant to the matters at issue in this ease, and 
hence her answers on this subject could not foe eontradicted 
by the appellants in any way, and certainly not foy these 
letters, which not only do not contradict, but even confirm, 
the appellee^s testimony. For, though 'these ietters show 
that at the time they were written the appellee had no 
money in hand, yet the}’' also show that her credit waS still 
good, and that she used that credit for the benefit of her 
daughter-in-law ; they show that when the appellee had not 
so much, as a postage stamp to her name, when she had lit¬ 
erally nothing but her good name, she pledged even that for 
her son and her son’s wife. / 

They show, not that the appellee had ever pawned any 
goods nor “ looked after ” any for her own benefit, but that 
she had paid interest on loans secured by the pledge of goods 
belonging to her daughter-in-law, which her son had 
pawned, and whose redemption was consequently a point of 
honor with the appellee. (See the appellee’s testimony on 
cross-examination, Beeord, f. 154, and Def ts’ Exhibits F. A. D. 
Nos. 14,15,16, T9, 22, 23, 24, and 30, especially Nos. 16, 24, 
and 30.) . 

So these letters also show that the note, DefehdantsVEx- 
hibit No.. 4, could not possibly have been given by the ap¬ 
pellee for moneys borrowed by her of her daughter-in-law, 
since the latter could not at this time have loaned fi ve cents 
to the appellee or any one else, but, on the contrary, could 
not provide her children with shoes, and was borrowing 
money on the appellee’s accommodation notes, of which this 
' is clearly oiie. (See Def’t’s Exhibits F* A. D, Nos. 2,3, and 
15 and Mr. Everett’s testimony. Record, f. 21, and t^^ appeh 
lee’s Record, ffl 65, 66, ,68, 69, 70, and 153, both i on cross- 
examination and on an irreleyaat subject, and hence con¬ 
clusive upon the 'appellants ; also the appellee’s testimony 
on redirect examination, Record, ft 165 and 466.) 
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Fpr the same reasoa the major pari of the Gross-examina- 
tioix of the appellee must also be rejected, since it is upon a 
subject on which she had not testified in chief and which is 
not relevant to the issue. 

The appellee did testify on direct examination that ou 
February 10,1886, she had advanced $250 for the purpose 
of paying the retaining fee of the Messrs: Birney in the suit 
against Klingle and Kelly, and this, as we have shown, is 
clearly proven; and the appellee has not testified, that she 
had advanced tOi her daughter-in-law any moneys whatever 
after that date, while both this cross-examination and these 
letters relate wholly to the condition of the appellee’s finances 
after 1886; and it is in evidence and uncontradicted that 
Mrs. Beatrice Darling and her husband lived at the; appel¬ 
lee’s house at Nyack, New York, from May or June to No¬ 
vember, 1886, and that the appellee was incurring liabilities 
for them while they were there. (See testimony of appellee 
and Mr. Everett on direct and cross, examination> Record, 
pages 17, 21, 51,. 59, and 164.) • 

But, further, this whole subject, is, as above stated, abso¬ 
lutely irrelevant to the issue ini this cause. It was no^ part 
of the agreement here, sued upon,, either as stated, in the bill 
or the testimony, that the appellee should defray any of the. 
expenses of the litigation therein referred to, hut sheidid do 
so, and that fact was inserted in the bill as tending to recom¬ 
mend the appellee’s claim to the more favorable considera¬ 
tion of a court, of equity by showing that, she did even morn 
than she had undertaken to do. “ 

Finally, it may not be inappropriate to observe that, even 
if the learned counsel for the appellants had succeeded: in 
finding some inconsistencies between the answers, of the: ap¬ 
pellee ta 1,495 cross-questions; on every possible subject, reh 
ftvant or irrelevant, on the one hand, and,, on lhe other, this 
immense mass of writings, introduced, without first asking 
the appellee if she had not made such and such statements? 
in writing, and thus giving her'a -chance to explain* any ap'^' 


o 



jfei?r6ii?fc ^GQiitradiefcioas, this not he i^ory wbiidei&l^ 

jMceithe learnedicoiinsel himselfi in direct exainination, said i 

, “ were employed first in Fehniary, 1886. The suit' 
^hieh was filed was begun Eebruary 1,1889, a eonsiderahle 
delay ibeing due to the fact that Mrs. Edwaxd I. Bailing was 
bh«excellent terms with her fathb^* ^hd she and we hesitated 
Id hring au action against him for fear of rupturing the 
kindly relations existing between themj and our instructions 
jrpm her were to exhaust eveiy effort to avoid litigation^^’^^ 
|fiecord, page 222). 

- Which is contradicted m terms by two out of the eight 
letters-produced by him oii notice ffom, and filed in evi¬ 
dence by, counsel for tlie appellee, one from Mrs. Beatrice 
Barling’s husband (Eecord, pages 240-^1), who, as Mr. 
Birney testified, was “ acting on her [Mrs. Beatrice Darling’s] 
behalf^ ^^ecord, page 233), and one from Mrs. Beatnce 
Darling herself (Exhibit J. B. Bo. 1, Becord^ page 239)^ 
Mf; Birney also testified, in answer to the q;Uestion What 
attempt, If any, was made by Mr. and Mrs. Edward I. Dar- 
ling'to recover Linnean Hill ? ” They understood imm m/y 
lepiort or the report of fir m exactly the situation early in 
1836, and no attempt whatever was made to recover Bin- 
nean Hill” (Eecord, page 228), when in fact early in 1886—- 
i^., oh April 4,1886^Mr. Ed ward Irving Darling, to whom 
the appellee testified she sent all the information she; ob¬ 
tained, was Writingfrom Bew York to Mr. Birney, inform- 
ingMr. Birney about the status of Linnean Ilili. 

As for the remaiMng portion of this crossTexamihation 
and; these exhibits, it has been crdticised by-the learned court 
below '(Eecord, pages 253--’4-’5--’6)f with such ability aird in^ 
sl^t that counsel for the appelleefe^that it is who^^ 
necessary for them to. enter into any further discussion cf 
this most repellant subject, But they do earnestly request 
the court in reading this portion of the record to think how 
great must have been the anguish whidi Wrung from^^^^^t^ 
appellee the exceediugly Mtter ci^^ “ I know hothing aboM 







those letters, and after ten years to have my dead soii^s let¬ 
ters brought up. ^ * * ” And remembering this; re¬ 

membering how, during these weary days, this aged woman 
w’as dragged step by step through the ma crucis of her life 
remembering how she was obliged to recollect and repeat 
every detail of her son’s death, and remembering also that, 
bitter as is the grief of a mother’s mourning for the loss of 
her son, the appellee’s grief was, if possible, made yet more 
bitter by the belief, which, whether actually true or false, 
was her belief, that this, her loss, came not from the hands of. 
Him who does all things well, but from the hands of men,— 
and, remembering all this, say whether it is so strange a 
thing if there be inconsistencies in this appellee’s testimony, 
or whether it is not rather wonderful that there are any con¬ 
sistencies. 

The rest of the evidence for the appellants consists of the 
testimony of Mr. Birney, their counsel, and his father, and 
is to the effect that they had no assistance from the plaintiff 
in the prosecution of this suit against Kelly and Klingle. 

This, of course, is to show that the plaintiff’s services 
were of no benefit to her daughter-in-law, and hence that 
there was no consideration for this contract; but admitting 
that the plaintiff did not assist counsel in this suit, yet 
it was no part of her contract that she should, and we have 
shown the most ample consideration to support the con¬ 
tract here sued upon. ' 

In the first place, the request of Mrs. Gay Beatrice Darling, 
as stated in the bill, was that the plaintiff would “ continue 
her researches into the matter of the said breaches of trust 
and wasting of the said-estate and would aid her^ the said 
Mrs. Gay Beatrice Darlingj in obtaining redress for the said 
breaches of trust, etc.; ” or, as the plaintiff has stated it in her 
evidence (Record, page 46), “ to go forward and do the best 
I could ; ” or, according to Mrs. English’s testimony (direct. 
Record, pages 31 and 32), “ Look into it and attend to it; ” 
or, as Miss Adams put it, “ Mrs. Darling was to investiga^ 






this affair io Washiiigtou and their property,/or and 
get all the evidence ” (cross, Record^ page 128); . and as the 
plaintiff said further, “ Whenever I made a new discovery 1 
brought it to them and they sent me letters and inquired 
about it,” etc. (Record, page 47). 

There was indeed a preliminary agreement to the effect that 
Mrs. Gay Beatrice Darling would pay Mrs. F. A. Darling 
$10/)00 if the latter would, “get bcuik” Linnean Hill and 
$96,000 of bonds which had formed part of this estate and 
had been misappropriated by the trustee and tlielife tenant. 
But, as soon as it became apparent, necessarily from Mrs. 
Darling’s researches (as she was the only person then 
investigating this matter) that both these assets were 
goiie, and probably could not be recovered, and that 
the prevention of further spoliation of this estate re¬ 
quired the assistance of counsel learned in the law-^in 
fact, immediately after such counsel had been retained by 
Mrs. F. A. Darling’s advice—the first agreement was aban¬ 
doned, and the one above stated and here at issue was sub¬ 
stituted for it. Of course, Mrs. Gay Beatrice Darling never 
requested or expected her mother-in-law to assist her coun¬ 
sel, still less to conduct any part of the litigation, nor does 
the appellee claim to have done so. Nothing of the kind is 
alleged by the appellee, either in her bill or her testimony, 
but, on the contrary, she expressly disclaims any such 
absurd pretensions, and says explicitly, “ They (her son and 
daughter-in-law) gave me authorit}^ to act the best I could 
to depose Kelly and have a new trustee appointed to have 
the estate repaired. The Birneys worked well for us. They 
accomplished all we asked ” (Record, page 45). ^ 

But what then is meant by the allegation in the bill that, 
but for the exertions of the plaintiff, this estate would have 
been eutireiy wasted and destroyed? What did Mrs. Gay 
Beatrice Darling mean when she congratulated the plaintiff 
“on having won property for them”(Mrs. F. A. D., direct, 
pages 49-50)? ... ^ . 
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The answer has been already given in the previous dis¬ 
cussion of the testimony. Mrs. Gay Beatrice Darling, to 
put matters plainly, had been living in a foors paradise, 
while her father and Kelly, the trustee, were wasting her 
estate, and the appellee was the one who awakened her from 
this dream before all her property had vanished in thin air. 
When Laura Klingle, Mrs. Gay Beatrice Darling’s mother, 
sick and dying, accused her husband of plundering the 
heritage of her child, there was no one who would believe 
her except the appellee; Beatrice Darling was sick at the 
time, nor could she believe that her own father was robbing 
her; and that father said that his wife was sick and 
dying, as indeed she was, and that her words must 
not be taken seriously, the mere delusions of a sick 
woman, and so on (Mrs. F. A. D., direct, Record, page 44); and 
every one except the appellee and Mr. 0. C. Green believed 
him, and Mr. Green evidently did not think it his duty to 
interfere; but the appellee took this thankless task upon 
herself, and by her own exertions obtained evidence suffi¬ 
cient to convince Mrs. Gay Beatrice Darling of the truth of 
Mrs. Klingle’s statements, or, at least, sufficient to induce 
her to nut the matter in the hands of counsel. But there it 

*■ I 

rested for two years because, as Mr. Birney testifies, of Mrs. 
Beatrice Darling’s reluctance to press this suit against her 
father, particularly as she was living with her father during 
a good part of this time, and what he said to her on this sub¬ 
ject; though naturally not in evidence here, can easily be 
imagined. Nay, even the relatives of Mrs. G. B. Darling’s 
rnother, the Tiernans, opposed the bringing of this suit, for 
it is in evidence that Mrs. G. B. Darling’s maternal uncle, 
Charlie Tiernan, sat up at the breakfast table at Nyack and 
talked about its being a fool’s errand (Mrs. F. A. D., directy 
Record, pages 50,51; and see Defendants’ Exhibit B, Record, 
page 196). 

Assuredly, the Messrs. Birne 3 ’^ did not urge their client to 
press this suit. No lawyer of good standing wpuld care to’ 





do so^ especially in a case befcween father and daughter. On 
the contrary^ it appears from the letters of the appellee (De^ 
fendants* Ex. F. A. D. I^o. 26, Record, page 193j 194), Mrs. 
O. B. Darling’s hnsband, Mr. E. I. Darling, that.tlie Birneys: 
themselves had to be urged to go on with that suit ; and, in; 
fact, it appears from Mr. Biruey’s evidence (Record, pages 
232 and 233)- that after he was retained as counsel by Mrs. 
G. B. Darling “ there had been an understanding between 
us (himself and the trustee, Kelly), made in. 1886, that he 
would not sell or convey any more of tliat estate ” (Record; 
page 232); and there is no evidence in this ease of any 
further action by Mr.^ Birney or his firm, or even of any 
knowledge on his or their part of any further spoliations of 
the. estate in question untilthe sending to us by Mr.-Edr. 
ward 1. Darling, in a letter, which 1 think I have, of a slip 
of print, cut from one of the Washiugtoh papers, showing, 
the sale by Moses Kelly of a house and lot. Thereupon we 
wrote-a letter tO: Moses Kelly calling his attention to the 
breach of faith, with us” (Record, pages 232j 233). 

On the other hand, it is in evidence and uncontroverted 
that,,at this time,.the;appellee wasiinvestigating aiid watch?- 
ingthe condition of thisr trust estate, and that she sent, or 
gave, all the information thus obtained by her to her son 
(Record, pages?48, J>7,143), while Mr. Birney, although quite 
certain that these breaches of trust continuedvfrom this time,. 
1886,. until Kelly gave up bis trusteeship, is yet unable^ ta 
say definitely whence he: obtained this ittformation, and i n 
Defendants’ Exhibit^ F. A. D. Ko.i 24 (a letter from the 
appellee to her son) is the following statement: ^ 

“ I see advertised the remnant of the Pierce and Klihgle 
estate for a tax bill for $§,000 due since last July; to be 
sold, at public^ auction April 22d* unless paid. I sent the fact 
tfo» Mr. Bkney,” * * * 

Is it not, then, at least probabre that for all of this very 
important information Mr.. Birney was actually, though, 
perhaps, unwittingly, mdebted'to the appellee? 
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Moreover, tlie young Darlings were not at all well off, and 
were living for a great part of this time at Linnean Hill 
with Mr. Klingle (see appellee’s evidence on cross-exainiiia- 
tion, Record, page 63; Mrs. English’s, Record, page 32), and 
they knew that if they left, as they would have to do in the 
event that this suit was really pressed against Mr. Klingle, 
their way, whether ad augmta or not, would certainly be 'per 
augusta; and it is clear that when active proceedings were 
taken against Mr. Klingle, and they did leave his roof, their 
worst expectations were realized. The evidence of this is . 
scattered over the entire record (see Mr. Everett, pgaes 15, 
16, and 18; Mr. Adams, page 140; Sarah Morris, passim; 
the appellee, pages 64 to 70, inclusive; Mrs. English, pages 
33, 36); and the appellee’s letters, filed by the appellants, 
which, if they be evidence, make still more clear what hard¬ 
ships the prosecution of this suit, and the consequent aliena¬ 
tion of her father’s affections, entailed upon Mrs. Beatrice 
Darling,—a young wife, unused to any existence but one of 
ease and luxury, compelled to travel about the country 
seeking the cheapest place to live, and even in such places 
unable to pay her board except through accommodation 
notes made by the appellee (Record, pages 65, 66, and 153); 
even borrowing money from the appellee’s friend, Mrs. Eng¬ 
lish, with whom she had formerly boarded, (Record, pages 
33, 36, and 66); unable to pay her own nurse during her 
confinement (see Record, page 70), or even to provide shoes 
for her childreOj and that, too, though she or her husband 
had pawned the few relics of her more prosperous days to 
provide for their daily needs. 

Under these circumstances, is it not more than likely that 
but for the material and moral support of the appellee Mrs. 
Beatrice Darling’s original resolutions would have given way 
and that she would, by returning to her father’s house and 
abandoning these proceedings against him, have purchased 
temporary ease and comfort, even at the^expense of the loss 
of all this lai’ge estate, which in six more years of such spolia- 




tion as was then: in progress (1 e.; from 1886 to l892> when 
Mr, Klingle died) would have been utterly lost to her? - • 

Clearly, then, if Mrs. Beatrice Darling held to her resolu*- 
tion to prosecute this suit, against the proraptings of her.own 
natural affections, against the advice of her mother’s rela- 
tives, and in spite of the almost intolerable hardships which 
this course brought upon, her, it was in large measure due 
to the support of the appellee, and not merely the material 
support which, though furnished, was not requested, and is 
not relied upon as a consideration for the uiidertaking at 
issue here, but the far more important moral support,: which 
was the aid that she had requested and which she received 
from the appellee. 

Certainly, as the learned court belowsaid, there would have 
been no suit brought except for her urging,” and certainly 
even if that suit had been brought, it would, except for the 
appellee’s urging, have been abandoned or allowed to’drag 
along, not merely for three years and until much of the es-^ 
tate had been wasted, as was actually the case (ReGord, A; Ai 
Birney, pages 232 and 233), but forever or at least until all 
the estate had vanished. (See especially Defendants’ Ex¬ 
hibits P. A. D. Nos. 12, 15, 26, Record; pages 186^ 188j and. 
193.) - 

The evidence, then, adduced on behalf of appellants being 
wholly upon a matter not at issue in this suit, the evidence 
of the appellee alone would be sufficient to entitle her to re¬ 
cover. But what if the evidence of the appellee be wholly 
rejected, as the appellants, on grounds whose insufficiency we 
have shown, contend it should be, there remains the testi¬ 
mony of six respectable, credible, and unimpeached wit¬ 
nesses for the appellee : ' / 

:. .1. Sarah Morris, who for many years was the trusted at^ 
tendant of Mrs. Beatrice Darling, as well as of the appellee^ 
and whom the United States" Government considered suffi¬ 
ciently trustworthy to be employed in the Post-Office (Rec¬ 
ord, pages 41, 42). . . \ .i 
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2/ Mr. Everett, who is and ■ for a long time past has -been 
a traveling salesman for several large firms (Record;, pages 
14-16). 

3. Miss Adams, a young lady,, who is; the daughter of Mr. 
John Quincy Adams. 

4. Mr. John Quincy Adams, the appellee’s brother. 

6. Mrs. C. V. English, a lady 71 years of age and the 
widow of a colonel in the U. S. Army. 

6. Mrs. McCullough, who keeps, or at least kept, a boarding¬ 
house in Detroit and “ who,”^ as the learned court below said, 
“ is in no way related to or connected with the appellee.” 

Not one of these witnesses has been, or can be, shown to 
be unworthy of belief; and yet the answer, and the sole 
answer, of the appellants to the testimony of these witnesses 
is nothing more or less than a charge that each and every 
one of them has committed the blackest* and most deliberate 
perjury—an accusation whose inherent incredibility would 
be sufiicient to discredit it even if it were not, as it actually 
is> based upon grounds which in themselves are the best 
refutation of such a charge. 

It is argued that these witnesses have deliberately per¬ 
jured themselves because some of them: are related to the 
appellee. But are not these same witnesses also related, to 
the infant appellants ? While, if such a presumption is to 
be indulged because of a prior presumption that these w’it- 
• nesses would like to see the appellee win this suit, what be¬ 
comes of the testimony of the appellants’ counsel? 

Moreover, Mrs. English is in no way related to the ap¬ 
pellee. Yet, if even her testimony be rejected because the 
appellants imagine that after a life of seventy-one years of 
unimpeachable rectitude and veracity she has in her old age 
turned to perjury out of mere friendship of the appellee, 
there remains, the testimony of Mrs. McCulldughj-wlio is 
neither an intimate friend of, nor related tO| the; appellee;: 

Again, it is argued that there are discrepancies in* the tes-’ 
timony of these vritn esses. But most of these discrepancies^ 






$b te as?they.are real, are .on insignificant . matters, or due 
to the witnesses’ testimony being upon different, though 
similar, facts, and, as the court below said, really strengthen 
the testimony in which they occur by excluding the possi¬ 
bility of collusion (Record, page 250). 

The other discrepancies, so called, are in fact creations of 
the ingenuity of appellants’. counsel. Thus Miss Florence 
Adams, in answer to the question on cross-examination, 
“Has she [the appellee] ever told you she gave me [Mr. 
Birney] personally any information ? ” answered, “Yes,” and 
when asked, “ You know she has testified in this case she 
never saw m© until she was called to testify two weeks agoj” 
said, “I don’t know that she ever said that, but I know—I 
am telling the truth as I know it. I guess she told me she 
did not see you, but sent you the information. * * * ” 

Now, the appellee in her testimony did make both of these 
stateinents, which are perfectly consistent, unless the first is 
taken in a .literal sense, which it evidently was never meant 
to bear (Record, pages 48 and 57). 

Yet on such grounds as these this young lady is charged 
with such peijury as might well appall the most hardened 
criminal, for she has given this testimony: 

“ She [Mrs. Beatrice Darling] told me she was perfectly 
willing to give Mrs. Flora Adams Barling her money, be¬ 
cause she fully appreciated how instrumental she was in 
recovering the property and having the estate properly 
managed. 

. “ Q. Was that all she said ? 

“A: And she would give her—^at least it was $ 16,000 and 
a house in Washington, and afterwards Mrs. Flora Adams 
BaiiiiVg showed a kindness and willingness to change it, 
and il was changed to $50 a month, and a house when they 
should come on to Washington. . ■ 

“ Q. l am asking you just ^hat Mrs. Beatrice Darling aai.d 
to you ? 

“A. She said that what 1 said at that moment, exactly 
word for word, so help me God ; that is what she told me. 
That is what she told me, as true as God, in the carriage. 




I want you to put the'date Nbveiiaber.Srd or 4th ” (Record, 
page 135, cross-examination). . 

If this evidence be. true, surely the appellee is entitled to 
recover. . . 

If this evidence be false, then this witness was deliberately 
appealing to her Maker to assist her in breaking the. oath 
which she had just sworn in His name; and to believe this, 
we must believe that this young lady in the course of the^ 
twent 3 '^-seven years of her life has arrived at a pitch of infamy 
which Titus Oates himself maj^ have equaled, but certainly 
can hardly have surpassed. 

Finally, as the learned court below said : 

Mrs. McCullough’s testimony in my judgment shows that 
there was such a contract between Beatrice and her husband 
and the complainant, and that Beatrice Darling repeatedly 
acknowledged, to the witness the performance of valuable 
services in her behalf, by the complainant; the obligation 
of Beatrice on that account; the contract to pay, and that 
she paid money on account of it to the complainant. 

“ Without the slightest imputation upon the character or 
motives of Mrs. McCullough, what right has a court to reject 
it, unless it appears altogether unreasonable or otherwise in¬ 
credible?” (Record,, page 250). 

LAW APPLICABLE TO THIS CASE. 

L— Appellants^ Defense. 

The objections to the appellee’s bill made by the demurrer 
of the appellant The Washington Loan and Trust Company 
can scarcely be urged here, since upon the overruling of this 
demurrer the W'ashington Loan and Trust Company filed 
an answer containing no saving or excepting of its rights 
with respect to said demurrer, and has neither taken any 
exceptions to the overruling of said demurrer nor assigned 
the same as error. 

Young vs. Martin, 8 Wallace, 354. 

Campbell vs. Wilcox, 10 Wallace, 421. . . , : ' 

Harper vs. Cunningham, 8 App. D. C., 434. 
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' Indeed, the objections made by this demurrer were clearly 
untenable. 

The first and second grounds for said demurrer were, in 
effect, that the appellee had not in her bill stated any case 
entitling her to relief in a court of equity, and that it ap¬ 
peared by said bill that the appellee had an adequate rem¬ 
edy at law. 

As to this it is sufficient to say that— 

I, There is. no, adequate remedy at law available to the 
appellee against either the appellants or the executor of 
their testatrix.. 

There is no remedy at all against the executor, as will be 
shown hereafter, and certainly no adequate remedy; for in 
any event the executor could be made liable only for the in- 
stallinents of the annuity which were due and payable before 
he transferred the assets in his hands to the legatees. He 
certainly could not be held liable for installments which not 
onlv were not due while the estate was in his hands, but. 
which might never become due, being wholly contingent 
claims, dependent on the life of the appellee. 

. Zollicoffer vs. Seth, 44 Md., 359, per Alvey, C. J. 

Orendoffer vs. Utz, 48 Md., on page 304. 

Nor is there any legal remedy against these appellants, 
the legatees and devisees of^the deceased debtor; for 
this annuity is not now a charge on any specific property of 
the deceased debtor, and there is no privity of contract be¬ 
tween this complainant, a creditor of the testatrix, and that 
testatrix’s legatees and devisees. 

“ The legatees and distributees, although there was an 
original deficiency of assets, are not at law suable by the 
creditor. Yet he has a clear right in equity, in such a case, 
to follow the assets of the testator into their hands as a trust 
fund for the payment of his debts.” 

Story’s Eq. Jurs., sec. 1251. 

See also Duppat;s. Mayo, 1 Saund., 276 (a), as cited in 
Kent vs. Somerville, 7 G. & J., on page 272. 
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So where an administrator sued at law in assumpsit, to 
recover from the guardian of a distributee proportional 
parts of thossame debt which was due by the intestate and 
which the; administrator was compelled to pay, after'he had> 
distributed the assets, it was held that on the pleadings and 
evidenceihe was mot entitled to .recover, that his remedy was 
in equity, because, while one who has been compelled to pay 
another’s debt may recover from that other :in an action of 
assumpsit, .yet here was no debt due from the distributee to 
the creditor of the intestate, iio demand which could have 
been enforced at law against her.” 

. Turner vs. Edgerton, .1 G. .& J., 430-434. 

i • . ^ 

’II. On the other hand, whether or not there is now any 
legal remedy in such a case as this, the jurisdiction of equity 
in such cases has been recognized and acted upon “from 
the earliest period, of ,the decisions in (sic) which we have 
an}’^ traces.” (Above quotation is from Decision of Ld. Oh. 
Cotteiihain in March vs, Russel, 3 Myl. Sc Or., 31.) , , 

And the Court of Appeals of the District of Columbia 
has passed upon this very question, and has expressly held 
that equity te jurisdiction in such cases as this. 

Glenn vs. Southron, 4 App. D. C., 125-134. 

See also Story’s Eq. Jur., sec. 1251. 

' . March Russel, supra. 

Zollicoffer m Seth, 359. 

Davis vs. yaii Sands, Fed. Cas. No. 3, 655. 

Payson vs. Hadduck, 8 Biss. (U. S ), 293. 

III. The third cause of demurrer shown by. the said ap¬ 
pellant is that the executor of the appellants’ testatrix is not 
made a party to the bill. 

Now this bill is, in effect, a creditor’s bill filed against the* 
legatees and devisees of the said deceased debtor for the 
purpose of recovering from them certain debts of their tes¬ 
tatrix to the complainant, the appellee— i. e., certain install- 







liients of an annuity granted by their testatrix to the ag^ 
lee, the greater part of which mstaHinents has fallen due 
since the deaths of the said testatrix. And this' appellee 
sought the aid of a court of equity for the reason that, as we 
have shown,.equity and equity alone,, will treat these lega¬ 
tees and devisees as holding their legacies and devises, or so 
much thereof as is necessary-to pay the unpaid creditors of 
their testatrix, in trust for those creditors. 

This is a very different case from, that of a suit against 
devisees or heirs to subject lands devised or descended to the 
debts of their testator or: ancestor, where' sucli devisees or 
heirs are not entitled to all the personalty of their testator or 
ancestor* as his legatees or distributees; e. such a case as 
Offutt rs. King,. 1 MacArthur,. 312. 

In this case one of the defendants below and appellants 
here is, not only the devisee, but also the legatee, under the 
will of the deceased debtor, of all the personal, as well as 
of all the real property of that debtor, and holds the said 
real and personal property, as trustee under the said will, in 
trust for the other two defendants, the infant appellants. In 
such a case, it is never necessary or proper to make the 
executor or administrator a party to the bill. 

As Chancellor Bland said in Tessier vs. Wise, 3 Bl., on 
page 57, “ where the reason ceases the law ceases; and there¬ 
fore it has been held, in a suit of this kind, that when, two 
persons, are entitledv one to' the personal estate and the other 
to the real, as the court cannot do justice to him who has 
the real estate, without taking an account of the personal in 
the first* place, in relief of the real estate, both of them must 
be made parties; but that when the same person* has both 
funds in him, it could hot be indispensably necessary to 
have any such account taken; because it was im materiar; as 
to "such’person, out of which fund, the real or personal estate, 
the debt was paid—and therefore the suit was allowed to 
proceed against hisdieir without mak ing his personal repre¬ 
sentative a party ” (Williams w. Williams, 9 Mod., 300; 
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Daniel vs. Skip with, 2 Bro. G. C., 155; Holland vs. Prior, 7 
Coiid. Cha. Rep., 25; Tyson vs. Hollingsworth, 2 Bl., 330). 

Moreover, the bill clearly alleges that the executor of these 
appellants’ testatrix has filed his final account, showing the 
estate to be fully administered, and has turned over all the 
assets in his hand, as such executor, to the person entitled 
thereto under the will of his testatrix; and there is no 
charge in the bill that the assets were misapplied, nor is 
there any attempt to surcharge and falsify the accounts of 
the executor. • In fact, lio relief of any kind is sought in this 
suit against the executor. The executor therefore is not a 
proper party to this suit, and if he had been made a party, 
the bill, as to hinj,. would have been dismissed, as was done 
in the case of Glenn vs. Southron, 4 App. D. (7., 125, which 
was a case precisely like the present. 

IV, The fourth cause of demurrer, which is also repeated 
in the answer of the appellant The Washington Loan and 
Trust Company, is that the appellee has been guilty of laches 
in bringing her suit. But the bill in this case clearly shows 
that the appellee has been guilty of no lachesJ . 

“ There must be a legal duty to do some act, a failure to 
do that duty and attendant circumstances which cause 
dice to an adverse party, before the doctrine of .laches can 
be successfully invoked.”. 

Demuth vs. Old Town Bank, 85 Md., 315-327. ^— 

Now, in the first place, this complainant was under no 
legal duty or obligation to file with the executor^ of her 
debtor a claim for those installments of her annuity which, 
though now due,-were not due when, and while, the estate 
was in the hands of the executor, and in fact might never 
become due, because the annuity was for life only, and— - 

* * *: “ omnium 

“ Versatur urna serius ocius 
“ Sors exitura, et nos in seternum 
“ ExiUum impositura cymb^.” 



In tbe words of Chief Justice Al vey: 

“ It is nowhere declared or mtimated that fliere should be 
no remedy for a creditor who may have failed to authenticate 
and notify his claim to the executor before final administra¬ 
tion ; or that, if the creditor’s claim be not ascertained or 
provable before such final settlement and distribution, he 
should be without remedy, notwithstanding his” debtor’s 
assets may be shown to be abundant, simply because the 
executor or administrator may have delivered them over to 
legatees or distributees.” 

Zollicoffer vs. Seth, 44 Md., on page 371. 

An annuity, indeed, is nothing more than a right to re- 
ceiva a certain periodical sum, in fee simple, for life, or for 
years, and differs from a rent only in that it is chargeable 
only on the person of the grantor, while a rent is chargeable 
on lands. 

II Minor’s Institutes, 38. 

1 Th. Co. Lit., 449,450. 

Now a rent can be barred only by an adverse possession of 
it, continuing for twenty years, i. e., only by the non-payment 
of the said periodical sums for twenty years coupled with a 
distinct repudiation of the right to receive them, and not 
merely by a mere non-payment for twenty years, much less 
by mere non-payment for a less time. 

And, therefore, while the landlord or the annuitant may, 
by limitations or laches, lose his right to recover installments 
of the rent or .annuity which became due in the past, yet 
his right to receive and, if necessary, recover subsequently 
accruing installments is not thereby affected. 

Walsh m Mclntire, 68 Md., 402“418; 

Myers vs. Sill jacks, 58 Md., 319 j ^ 

Archibold vs.) Scully, 7 Jur., N. S., 1169, per Lord 
CFanworth; 

Campbell vs. Shiple}^ 41 Md., 97 (where non-pay ment 
of rent for 66 years was held to be no bar to the 
f landlord^ rights); 

4 Bac. Abr., star pages 474,475, and 

Harvey vs. Thorne, Base., 24; Car. Hot., 472; Alevn, 62. 

5 *. ■ - ■ ' ■ 







Ill Harvey vs. Thorne the action was an action on the case 
against an executor. 

The plaintiff declares, that upon a treaty of marriage it 
was agreed between the plaintiff and the testator, that he 
should pay to the plaintiff 100 li. and whilst that should be 
unpaid, he should pay the plaintiff 10 li. per annum, which 
agreement was made anno 1618. And the action was 
brought for all the arrears by the space of 28 years. The de^ 
fendant pleaded the statute of limitations, whereupon the 
plaintiff demurred. And upon the motion of Hale (who ad¬ 
vised the attorney to bring the action for all arrears) that it 
appeared that all could not be barred by the statute, judg¬ 
ment was given for the plaintiff, no counsel being retained 
in the cause for the defendant.’’ 

In a word, the appellee is evidently not guilty of laches 
in not bringing suit for the installments of her annuity 
which have only recently fallen due, e. g .—that which fell due 
last month; any laches of which she may have been guilty 
with respect to bringing suit for former installments cannot 
affect her right to the latter ones. 

From these considerations it appears that the very first 
element of laches, “ a legal duty to do some act,” is clearly 
lacking in this case. And evidently the other component, 
“ attendant circumstances which cause prejudice to an ad¬ 
verse party,” is also conspicuous by its absence. 

As to the fund on which the appellee seeks to charge this 
annuity, it clearly appears from the bill, and it is admitted 
by the answer of the appellant. The Washington Loan and 
Trust Company, that this fund is in the hands of that ap¬ 
pellant, the trustee under said will, and is wholly unim¬ 
paired ; and, further, that the said trustee is authorized by 
said will to expend, and in fact has expended, upon the ob¬ 
jects of said trust, only a small sum each year, and that the 
annual income of said trust estate has always been and still 
is greatly in excess of said annual expenditures. These ap¬ 
pellants, therefore, so far from being injured by the appel- 



lee’s delay in asserfeing her rights, have been actually bene¬ 
fited thereby, as they have been for some years in the * 
enjoyment of those sums which should have been paid to 
the appellee on account of her annuity. 

See— 

Demuth va. Old Town Bank, 

Archibold vs. Scully, supra; 

Jn re Ash well’s Will, 1 Johns., 112; and 
Hagerty m Mann, 56 Md., 522. 

In which last case the court said: 

“ The defendants have not suflPered by receiving money 
they might not have received, if the suit had been brought 
sooner. They will be no worse off by being obliged to pay 
the funds they have received, than if thej^ had been pre¬ 
vented from receiving them; and in the meantime they 
have had the use of the money, which they certainly can¬ 
not complain of.” 

Hence, it is clear that the doctrine of laches cannot be in-^ 
voked in this case to defeat the appellee’s claim. 

Moreover, this is a suit upon a purely legal claim, of which 
equi t}^ has jurisdiction only because there is no legal remedy • 
and such a claim, if not barred by limitations, is never held 
to be barred by laches. In such cases, equity follows the 
law, and refuses to apply to such legal claims the equitable 
doctrine of laches, as it refuses to apply the legal rule of 
limitations to purely equitable claims, whose very existence 
is not recognized by the common law, and which can be 
barred, if at all, only by laches. 

Note to Chew vs. Farmers’ Bank, 2 Md. Oh., on pp<'^'^ 
216, etc. (Brantley ’s ed.), by Maj. Venable. 

Hence, as the Washington Loan and Trust Company in 
its answer also plead the statute of limitations in bar of the 
appellee’s claim, it, in effecl admitted that the defense of 
laches was not well taken, while as to limitations there is no 







evidence in this case of any repudiation or denial by the 
appellants’testatrix of the appellee’s right, to receive this 
annuity, nor even of such refusal to pay the installmehts 
thereof as would have reasonably caused the appellee to 
suspect any intent on the part of the appellants’ testatrix to 
deny that right. 

The letter from the appellee to Mr. Conelyy written after 
her son’s death, and Mr. Gdnely’s reply thereto, relate to the 
payment of the arrears on her son’s annuity and not of her 
own, which,” as the learned court below said, “ she care¬ 
fully forebore to intrude into the application to relieve the 
necessities of her son’s estate,” and, while pay ment of her 
son’s funeral expenses , was refused by Mr. Conely, acting 
apparmtlji as attorney for Mrs; Beatrice Darling, the appellee 
at least believed that these bills were afterwards paM and 
charged to her annuity (Record, pages. 92, 93, 94), and the 
appellee knew that in this same year— i. e., 1894-^—Mrs. Bea¬ 
trice Darling was paying the sum due to Sarah Morris and 
charging those payments against this annuity. Tlie ap¬ 
pellee therefore had good reasons for not suing for the in¬ 
stallments of this annuity in 1894, and the next year Mrs. 
Beatrice Darling removed to California, where she died in 
the spring of 1895. * . ^ 

The appellee certainly was not called upon to sue her 
daughter-in-law until the latter had expressly repudiated 
her obligation to pa}’ this annuity, and, of such repudiation, 
this record contains no admissible evidence, since, as t,h*4 
court below said, “ the letters of Messrs. Conely and Birney 
to the appellee are merely statements by them of alleged 
statements by Beatrice, made out of the presence of the ap¬ 
pellee, and therefore purest heai’say.” * 

Consequently, as has been shown in the discussion of the 
question of the defense of laches made to this claim, the 
statute of limitations cannot apply to the right to receive 
these periodical pay ments—i e., the annuity itself—since there 
has been no denial of that right by appellants’ testatrix, and 







the denial thereof hy fehe appellant and saM iestatrik^ e^^ 
eeator was made less than tweiity years before the brinpng 
of this snit^ while as to the periodical payments themselyes 
the statute of limitations, as we have also showm applies 
only to the installments which Ml. due more than three 
years from the institution of this suit. 

For this proposition, it is sufficient to refer to the author¬ 
ities hereinbefore cited in discussing the question of laches, 
and-especially— 

Campbell as. Shipley, 41 Md., 97. S 
Myers rs; Silkjaeks, 5B Md, 9^^ 

Archibold m. Scully, 7 Jur. M. S., 1169, and 
Harvey vs/Thome, Aleyny^^^ 

The same appellant. The Washington lioan and 
Company, also set up in its answer a demand by the appellee 
upon the executor of the appellants’testatrix for the pay^ 
ment of this annuityj a refusal of that demand by said ex¬ 
ecutor, and failure by the appellee to sue within nine 
months after such refusal, and alleged that the present suit 
was upon the same claim, and that on account of these 
facts the appellee should not nowfee allowed to ^ 

In support Of this contention tliere have been filed in this 
cause certain letters from the appellee to the said executor 
containing a demand Ibr the payment of this annuity supple¬ 
mented by the testimony of the appellee’s the 

effect that he had made a like demmid on behalf on 
said executor and thetestimony of ftafi exeeutonthat he^^^^^ 
refused to comply with these demands. 

But the appellants can take nothing by this: 

1. Because the act requiring suit oh a claim against a de¬ 
cedent^ estate to be brought within nine montha to the 
rejection of that claim by the exechtor of said estate applies 
t)nly to cases where the claim has been made' in due to 
properly certified and sworn, to. This has been seitled in 
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Maryland, and, as the Maryland statute on this subject (Md. 
Act of 1798, chap. 101, subchap. 8, sec. 16) is the statute in 
force in. this District, such decision must be conclusive of 
this question. 

Coburn m Harris, 53 Md., 367, cited with approval 
in Robeson vs. Niles, 18 D. 0. Rep., 182, on page 
^1 192. 


2. Because, as we have shown, this suit is not and cannot 
be upon the same claim which was made of the executor of 
appellants’ testatrix. Each installment of an annuity is a 
debt separate from all the others and not demandable until 
it fall due, and hence, as the court below held, even if the 
above-mentioned demand of the appellee had been duly 
certified and presented in due form, yet, as such demand^* 
could not have been for any but the installments which were 
then due, its rejection, and the failure of the appellee to sue, 
within nine mo 4 ths after such rejection, for the installments ^ 
so demanded, cannot prevent her from recovering other and 
different installments which fell due after this demand -was 
made, and were never included in it, and are those sought 
to be recovered in this suit. 

See Robeson vs. Niles, supra. * 

II.— Appellee's Claim. 

In the discussion of the facts of this case it has been 
pointed out that the evidence adduced on behalf of the ap¬ 
pellee is not only not contradicted, but is even supported, by 
the evidence adduced by the appellants, nnd .shows beyond 
any reasonable doubt that the appellants’ testatrix requested 
the appellee to render the services stated in the bill • that 
the appellee, in response to this request, did render the 
services so requested, and that, after those services had been 
rendered, the appellants’ testatrix accepted them and prom¬ 
ised, in return for them, to pay to the appellee the annuity 
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here in question, and, as.we have Wso shown, this is all' 
is necessary to entitle the appellee to recover; v 

Lampleigh vs. Brathwaite, swprce. • * 

Pool vs, Horner, supra. 

Moreover, although the appellee might safely have rested 
her case on the proof of the above facts alone, the evidence 
in this cause proves inuch more than these, the essential 
. facts of the appellee’s case. 

Thus the appeliaiit, The Wash! iigton Loan and Trust Go., 
in its answer, alleged that if the appellee had rendered these 
services she did so without any previous understanding oi( 
agreement for compensation with her said daughter-in-law, 

■ and in rebuttal of this allegation the appellee has adduced 
•^he amplest evidence that the previous request for^t^ 
formance of these services was coupled with an express prom-^ 
ise to pay for them, although the appellants have offored:no 
evidence in support of this allegation, and although, in the 
absence of any evidence to the contrary, the mere 
the request was sufficient, since such a request, even as b^^^ 
tween relations and much more as between cohnections, 
implies a promise to pay. 

Bouic vs, Maught, 76 Md, 440 ; per Alvey, 0* J. 

Again, the evidence clearly shows that the appellee did 
do all that Was requested of her, and that her services were 
actually valuable to the appellants’ fostatrix, yet this proof 
also was not afisolutely necessary to support the appeilee’s 
claim; for, if the appellee did what she was requested to do, 
it can make no diiference whether her services Were vat Ur 
able or valueless. . v 

It. is unnecessary to cite many authorities for the;p 
tion that adequacy of consideration is wholly immateiial, 
provided only there be a consideration, however small ; that 



tlie m^st triwal C0asiderati<Mi will sustain a pa^e contraet 
of the most iinportant character. . 

12 Mod., 459, per Holt, C. J. 

Bainbridge Firmstone, 8 A. & H., 743. 

Lawes m Purser, 6 E. & B., 930. 

Sykes m Chadwick, 18 Wall. (U. S.), ^ 

And particularly is this true where one party to the con¬ 
tract stands m7oco to the other. 

Simnions t;s. Hill, 4 H. & McH., 252. - 

. Nor is it doubtful that, even if the appellee’s services were 
literally of no value at all to her daughter-in-law, yet the 
appellee would still be entitled to recover, for the uncontra- 
dieted testimony of the witnesses in this case shows beyond a 
doubt that the appellee did, in response to this request, put 
herself to great personal inconvenience, and did expend a 
great deal of time and labor in complying with that request, 
and “ damage to the promisee constitutes as good a consid¬ 
eration as benefit to the promisor.” In Pillan m Van Merop, 
.3 Burr., 1863, the court say: “ Any damage or suspension of 
a right or possibility of a loss occasioned to the plaintiff by 
the promise of another is a sufiicient consideration for such 
a promise, and will make it binding, though no actual ben¬ 
efit accrues to the party promising.” This rule is sustained 
by a long series of adjudged cases. 

Hendricks vs. Lindsay, 98 U. S., 143, on pages 148-’9. 

Townsley vs. Sumrall, 2 Pet. (U, S.), 170. 

Deveemon m Shaw, 69 Md., 199. 

Shepherd vs. Beven, 9 Gill, 32, on pages 39 and 40. . 

In this case, however, it is not open to the appellants to say 
thaf the appellee did not do all that she was requested to do,, 
or that, though she may have expended time and labor in and 
about‘this matter, yet her services were not exactly the kind 
of services which she had contracted to perforin: 







1st. Because Mrs. Beatrice Darling eertaiuly '^ IrpX’? 
the appellee understood the contract, as she knew exactly 
What the appellee was doing' under it from day to day (see 
Record, pages 125 and 143 and pamtu), and, as she made no 
objection during all this timej but permitted the appellee to 
to go on, under the impression that these serviced were in 
eonformit}^ with the contract, she could not, and those claini- 
ing Under her cannot, say that those services were not a 
complete performance of that contract and compliance With 
tbat requesL ' ': 

Hendricks vs. Lindsays 93 D. 143, bn pages^^l^ 

^ ^ ^ ^ " Swain m Seamans, 9 Wnlh (D* Sd, 254y on pages 267, 

■ ■ 268/. : 

' District, etc., m (lallagher, 124 ft "S;, 505, 

509, 510, -■ ■ ■ ■ ■ 

2d. Because, after these services were perfo>rmed, they 
were accepted as a complete compliance with the request 
and recognized as a satisfoctory performance of the contract, 
and a new promise^ to pay for them was made and part of 
the consideration actually, paid. 

Idaho ^ Oregon Land Co. vs. Bradbw% 132 U. S., 509,: 

on pages 5l6, 517. , / 

Eastern R. R. Co. m Benedict, 81 Mass., 289 (15 Grray)* 
Everett vs. Gray, 1 Mass., 101. 

Swain Seamans, 9 Wall., on page 270. 

Carteton vs. Jenhs, 47 tJ. S. App., 734. 

Sullivan vs. Valley, etc., Co., 19 Rac., 757, on page 759. 
Peters vs. Craig, 36 Ky. (6 Dana), 609. 

And see the case hereinbefore quoted at lengih in->- 

Lampleigh vs. Brathwait, 1 SmithV Leading Cases, 


star page 

Pool vs. Horner, 64 Md., 131, q. v, (in which last case 
the services rendered were not preeisely those re" 
quested, but were accepted), and 
Poe on Pleading, par. 83. 
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Finally, it must be remembered thattbis suit is not on the 
promise contained in the preliminary request, but on that 
made after the services had been rendered, when, as we have 
shown, the appellee certainly had a good cause of action on 
the original promise to pay $10^000 for these services, Ad^ 
mit that her daughter-in-law could have shown such defect^ 
ive performance as to reduce the damages even- to one Cent? 
still the appellee did have a cause of action for some amount; 

In this state of affairs tlie appellee abandoned her claim 
for the $10,000, and at the request of her daughter-indaw 
consented to receive a smaller amount-^i a,.the interest on 
$10,000 for life—-and such a contract is indisputably bind¬ 
ing and founded on an adequate consideration, 

McClelland vs. Kennedy, 8 Md., 2B0-248v 

Sykes vs. Chadwick, 18 Wall. (U. S.)v 141. 

Union Bank vs. Geary, 5 Pet. (U. S.), 99! 

Smith vs. Penn, 22 Gratt. (Va.), 402, 

Respectfully submitted. 

William B. Matthews. 
Chas. a. KEiGwm. 

John PjBiRCE Bkxjns. * 












